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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held via Teams on 
Wednesday, 28 August 2024 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Development Application for the demolition of existing shed and attachment to 
existing dwelling and construction of new additions to existing dwelling and a 
swimming pool at Blairmount, 85 Badgally Road, Blairmount 6 

4.2 Development application for demolition, tree removal, lot consolidation and 
construction of a 5 storey residential flat building with strata subdivision - Nos. 6-
8 Palmer Street, Ingleburn 41 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to 5 minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following report is referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
 
 
Lindy Deitz 
Chief Executive Officer 
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4. REPORTS 

4.1 Development Application for the demolition of existing shed and 
attachment to existing dwelling and construction of new additions to 
existing dwelling and a swimming pool at Blairmount, 85 Badgally Road, 
Blairmount 

Community Strategic Plan   
 
Objective Strategy 

1 Community and Belonging 1.3.1 Acknowledge and protect our local 
cultural heritage  

 
Delivery Program   
 
Principal Activity 

1.3.1.1 Promote and respect our City’s history and rich cultural heritage (including Aboriginal 
and Torres Strait Islander culture and history)  
 
 

  
 

 
Referral Criteria 
 
In accordance with section 4.8 of Environmental Planning and Assessment Act 1979 (EP&A Act) 
and the Local Planning Panel’s direction this application is to be determined by the 
Campbelltown Local Planning Panel (the Panel) as prescribed in Schedule 1 of that direction due 
to the development involving the demolition of a heritage item. 
 
Executive Summary 
 
• A development application has been received for the demolition of existing outbuildings 

and attachment to existing dwelling and construction of new additions to existing 
dwelling and a swimming pool at Blairmount. 

 
• The subject site is zoned C3 Environmental Management under the Campbelltown Local 

Environmental Plan 2015 (CLEP 2015). The proposed alterations and alterations are 
ancillary to the existing dwelling house and are permitted with consent.  

 
• The application was publicly notified and exhibited 12 February and 12 March 2024. No 

submissions were received during this time.  
 
• Based on an assessment of the application against Section 4.15 of EP&A Act, the 

application has been found to be unsatisfactory and is recommended for refusal.  
 

 
Officer's Recommendation 

That pursuant to Section 4.8 of the Environmental Planning and Assessment Act 1979, the 
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Campbelltown Local Planning Panel refuse Development Application 4638/2023/DA-AL for the 
reasons listed in attachment 1 to this report.  
 

Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the EP&A Act. 

 
Property Description Lot 102 DP708401 

 Blairmount, 85 Badgally Road, Blairmount 

Application No 4638/2023/DA-AL 

Applicant Flossiy Rutter 

Owner Victor Kumar 

Provisions State Environmental Planning Policy (Biodiversity and Conservation)  

2021; 

State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

State Environmental Planning Policy (Resilience and Hazards) 2021 

Campbelltown Local Environmental Plan 2015 

Campbelltown (Sustainable City) Development Control Plan 2015 

Environmental Planning and Assessment (Statement of 
Expectations) Order 2024 

Date Received 4 January 2024 
 
Application History  
 

4 January 2024 Development Application lodged. 

12 February to  
12 March 2024  

Public exhibition, no submissions received.  

24 May 2024 Council requests further information. 
The key issue relates to the submitted Statement of Heritage Impact (SoHI), 
which was not properly prepared and did not appropriately outline the 
condition of the subject heritage item, assess its significance or address 
impacts of the proposed development on heritage values. 

11 June 2024 Meeting held between Council and the applicant to discuss issues.  

18 June 2024  The applicant requests additional time to supply further information. This 
was supported by Council providing the applicant until 9 July 2024. 

9 July 2024 Additional information supplied to Council, including a new SoHI. 
The new SOHI recommended redesign of the development including 
retention and conservation of all significant outbuildings, which are 
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currently proposed for demolition. 

25 July 2024   Further meeting held with the applicant to discuss inconsistency of SOHI 
and the proposed development. The applicant is provided until 30 July 2024 
to address these issues.  

30 July 2024  A revised SoHI is submitted to Council. 
The revised SoHI no longer recommends an amended design, but still does 
not support the proposed demolition of outbuildings and recommends a 
conservation management plan be prepared including further research 
regarding the outbuildings to understand their original use and any 
significant association with the principal dwelling.  
 

 
Given the above history and timeframes, the application is being reported to the Panel in its 
current form for determination in accordance with the Environmental Planning and Assessment 
(Statement of Expectations) Order 2024, made by the Minister of Planning on 1 July 2024. 
 
Site and Surrounds 
 
The site is legally defined as Lot 102 in Deposited Plan 708401, known as 85 Badgally Road, 
Blairmount. The site is an irregular shaped allotment with a frontage of 75 m to Badgally Road. 
The site has a total area of 11,600 m2.  
 
The site currently contains Blairmount, local heritage item I3, the specific heritage items are 
the house, gardens, gatehouse, outbuildings and brick silo. Other items on site include an 
extension to the heritage dwelling, timber deck, inground swimming pool, metal garage, water 
tank, retaining walls, and trees and vegetation.  
 
The site is situated within the Scenic Hills boundaries and the locality characterised by a range 
of residential development including low density residential and rural residential, incorporating 
a mix of single and double storey development.  
 
The site is identified as being bush fire affected, and of potentially containing Aboriginal 
archaeological values. 
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Figure 1: Structure identification image 
 
 

 
Figure 2: Locality map 
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Figure 3: Artist’s impression and schedule of colours and finishes 
 
Proposal 
 
Approval is sought for the demolition of the existing additions to the original dwelling, the circa 
1910 corrugated metal clad outbuilding, metal garage, 2 timber outbuildings, retaining walls and 
inground swimming pool together with the removal of 30 trees.  
 
The proposed construction of dwelling additions will include a 6 car basement garage with 
studio, recording room, bathroom, storage room, bar, cinema, bowling alley.   
 
Ground floor additions will comprise a gym, sauna room, ice-bath room, plunge pool, lounge 
room, two offices, laundry, private alter, mud room, scullery, cool room, walk in pantry, kitchen, 
living room, dining room, formal lounge room, prayer room, study, bathroom, courtyards, 
alfresco areas, fire pit, and inground pool. 
 
First floor additions will comprise three bedrooms with ensuite and walk in robe, rumpus room, 
storage area, art gallery room, and roof top terrace.  
 
Associated structures and works including retaining walls, drainage and landscaping also form 
part of the development proposal    
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Report 

1. Vision 
 
Campbelltown 2032 is the Community Strategic Plan (CSP) for the City of Campbelltown. The 
CSP addresses 5 key strategic outcomes that Council and other stakeholders will work to 
achieve over the next 10 years:  
 
• Outcome 1: Community and Belonging 
• Outcome 2: Places for People 
• Outcome 3: Enriched Natural Environment 
• Outcome 4: Economic Prosperity 
• Outcome 5: Strong Leadership  
 
The proposal is inconsistent with the long-term vision for Campbelltown, particularly Outcome 1 
as the proposed development does not acknowledge and protect local heritage. 
 
2. Planning Provisions 
 
The development application has been assessed in accordance with the heads of consideration 
under Section 4.15 of the EP&A Act and having regard to those matters the following issues 
have been identified for further consideration. 
 
2.1 Section 4.15(1)(a)(i) The provisions of any environmental planning instrument 
 
2.1.1 State Environmental Planning Policy (Biodiversity and Conservation) 2021 
 
The subject land is located within the Georges River Catchments and as such Chapter 6 (Water 
Catchment) of State Environmental Planning Policy (Biodiversity and Conservation) 2021 applies 
to the application. Chapter 6 (Water Catchments) of State Environmental Planning Policy 
(Biodiversity and Conservation) 2021 generally aims to maintain and improve the water quality 
and river flows of the Georges River and its tributaries.  
 
The proposal is considered to be consistent with Chapter 6 (Water Catchments) of the SEPP 
and will not have a negative impact on the environmental quality of the Georges River 
Catchment. 
 
2.1.2 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
 
On 1 October 2023 SEPP BASIX 2004 was repealed, with the State Environmental Planning 
Policy (Sustainable Buildings) 2022 commenced operation. Chapter 4 of the Sustainable 
Buildings SEPP incorporates general savings provisions for a development application for 
BASIX development or BASIX optional development submitted on the NSW planning portal on or 
after 1 October 2023, if the BASIX certificate that accompanies the development application 
was issued before 1 October 2023. Accordingly, given the submitted BASIX certificate was 
prepared prior to 1 October 2023, SEPP BASIX applies. 
 
A BASIX certificate for the development was submitted with the development application. The 
BASIX certificates lists measures to satisfy BASIX requirements which have been incorporated 
into the proposal. It is considered that the development is acceptable under SEPP BASIX. 
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2.1.3 State Environmental Planning Policy (Resilience and Hazards) 2021  
 
The proposal has been assessed under the relevant provisions of SEPP (Resilience and 
Hazards). The objectives of the SEPP include to promoting the remediation of contaminated 
land for the purpose of reducing the risk of harm to human health or any other aspect of the 
environment. 
 
The site has historically been used for residential purposes and the proposed development will 
continue this land use. However, Council notes that the hazardous materials assessments 
submitted with this application identify that the materials used in the 1960s extension to the 
dwelling and the metal shed contain bonded asbestos and lead paint. Should the proposal be 
supported, these contaminated materials could be removed from the site in a safe manner in 
accordance with the recommendations of the submitted reports. Additionally, conditions would 
be recommended to ensure demolition is undertaken in accordance with the required 
Australian and New Zealand Standards, and an unexpected contamination finds protocol be 
imposed.  
 
Based on the above assessment, the proposal is considered to satisfy the requirement of the 
SEPP (Resilience and Hazards) 2021 as the subject site can be made suitable for the proposed 
development. 
 
2.1.4 Campbelltown Local Environmental Plan 2015  
 
The relevant local environmental plan applying to the site is the Campbelltown Local 
Environmental Plan 2015  (LEP). The aims of the LEP include to identify, conserve and protect 
the Aboriginal, cultural and natural heritage of Campbelltown and to minimise any adverse 
impacts of development on heritage items and conservation areas. 
 
The proposal is considered to be inconsistent with these aims of the LEP as the proposal seeks 
to demolish structures that have been identified as potentially worthy of protection due to their 
cultural heritage value.  
 
The subject site is zoned C3 Environmental Management pursuant to the CLEP 2015, where 
proposed dwelling additions are a permissible form of development.  
 
The objectives for the C3 zone considered to be of particular relevance to the proposal include:  
 
• To protect, manage and restore areas with special ecological, scientific, cultural or 

aesthetic values. 
 
• To provide for a limited range of development that does not have an adverse effect on 

those values. 
 
The proposed development is inconsistent with these objectives as the demolition works would 
impact structures potentially worthy of preservation and therefore does not protect, manage 
and restore cultural heritage values. 
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Clause 4.3 Height of buildings 
 
The objectives of Clause 4.3 include to assist in the minimisation of opportunities for 
undesirable visual impact, disruption to views, loss of privacy and loss of solar access to 
existing and future development and to the public domain. The building height prescribed by 
the CLEP is 9 m. 
 
Comment: The submitted plans have not clearly demonstrated that the proposed building is 
under the 9 m height limit.  
 
Clause 4.3A Height restrictions for certain residential accommodation 
 
The objective of Clause 4.3A is to limit the number of storeys of certain types of residential 
development. This Clause limits the height of dwelling houses to 2 storeys.  
 
Comment: The submitted architectural plans do not include dimensions of the basement level 
above existing ground level to the floor above to demonstrate that it is less than 1 m. In this 
regard it cannot be accurately determined if the proposed development forms a 3 storey 
dwelling house.  
 
Clause 5.10 Heritage Conservation 
 
The objective of Clause 5.10 of the CLEP 2015 is to conserve the environmental heritage of 
Campbelltown, to conserve the heritage significance of heritage items and heritage 
conservation areas, including associated fabric, settings and views, to conserve archaeological 
sites, and to conserve Aboriginal objects and Aboriginal places of heritage significance. 
 
Comment: The application has been accompanied by a SoHI, which is unsupportive of the 
proposed development in its current form. The SoHI recommendations are as follows: 
 
Recommendation 1: Prepare a Conservation Management Plan for the site in accordance with 
the Heritage Council of NSW document Guidance on developing a heritage conservation 
management plan, 2021.   
 
• This should include further research regarding the c.1910 metal clad outbuilding to better 

understand its original use / any significant association with the principal dwelling to 
assist to inform its future management in consideration of the engineering and hazardous 
material assessment advice.  

• It should also include a detailed investigation regarding the historical provenance, usage 
and configuration of the two timber outbuildings to assist to inform their future 
management. 

 
Recommendation 2: Retain and conserve the two early timber outbuilding structures with an 
appropriate setting in accordance with the future Conservation Management Plan 
policies/recommendations (See Recommendation 1). 
 
Clause 7.1 Earthworks 
 
The objective Clause 7.1 of CLEP 2015 is to ensure that earthworks for which development 
consent is required will not have a detrimental impact on environmental functions and 
processes, neighbouring uses, cultural or heritage items or features of the surrounding land. 
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Comment: The application proposes earthworks where the c.1910 metal clad outbuilding is 
currently situated. The proposed earthworks are therefore considered unsatisfactory as they 
are contrary to the recommendations of the submitted SoHI.   
 
Clause 7.4 Salinity  
 
The objective Clause 7.4 of CLEP 2015 is to provide for the appropriate management of land 
that is subject to salinity and the minimisation and mitigation of adverse impacts from 
development that contributes to salinity. 
 
Comment: If the proposal were supported conditions could be imposed regarding salinity 
management.  
 
Clause 7.5 Preservation of the natural environment 
 
The objective of Clause 7.5 is to preserve the natural environment.  
 
Comment: The subject site is zoned C3 Environmental Management, therefore this clause 
applies. Subclause 3 states that development consent must not be granted to the removal of 
soil or bush rock from any land to which this clause applies, however subclause 4 states that 
subclause 3 does not prevent the relocation of soil or bush rock within the same site. 
 
A geotechnical report has been submitted in support of this application and did not identify any 
bush rock located within the subject site, and if soil is to be removed to accommodate the 
proposed development, it will be relocated elsewhere within the site. In this regard, this 
satisfies this requirement of the CLEP 2015.  
 
Clause 7.6 Scenic protection and escarpment preservation 
 
The objective of Clause 7.6 are as follows— 
 
a) to recognise and protect the scenic, environmental, cultural and historic qualities of the 

Scenic Hills and the landscape setting of Campbelltown, 
b) to protect visual aesthetic amenity and views to and from the Scenic Hills, 
c) to reinforce the visual dominance of landscape over built form, 
d) to ensure development on land to which this clause applies is appropriate for the location 

and is located and designed to minimise its visual prominence in the landscape. 
 
Comment: Based on the information supplied to Council it cannot be determined whether the 
proposal is consistent with this clause as the submitted architectural plans do not clearly 
demonstrate that the proposed development does not breach the 9 m height of buildings 
control. 
 
Clause 7.10 Essential services 
 
Clause 7.10 specifies that development consent must not be granted unless the consent 
authority is satisfied that any of the following services that are essential for the development 
are available or that adequate arrangements have been made to make them available when 
required: the supply of water, the supply of electricity, the disposal and management of 
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sewage, stormwater drainage or on-site conservation, suitable road and vehicular access, 
telecommunication services, and the supply of natural gas. 
 
Comment: The subject site is currently serviced by essential services including water, 
electricity, telecommunications and on-site sewage.  
 
2.2  Section 4.15(1)(a)(iii) The provisions of any development control plan  
 
2.2.1  Campbelltown (Sustainable City) Development Control Plan 2015 (DCP) 
 
An assessment against Part 2 Requirements to All Development Type and Part 4 Rural 
Residential Development and Ancillary Rural Residential Structures has been undertaken with 
full details included in attachment 2 to this report.  
 
The proposed development is considered to be generally consistent with the DCP, except in 
relation to rear boundary setback. The applicant has sought a variation to this control and is 
proposing a 5 m rear setback on the basis that the reduced setback would not impact on 
adjoining sites privacy and would not create overshadowing as the adjoining dwellings are 
setback 145 m and 155 m.  
 
This reasoning is supported and the proposed variation to the DCP is considered acceptable in 
the circumstances of the case.  
 
2.3 Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
No Planning Agreement has been proposed as part of this application and the site is not subject 
to a planning agreement. 
 
2.4 Section 4.15(1)(a)(iv) The provisions of the Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent authority to 
consider the provisions of the Building Code of Australia. Appropriate conditions of consent 
could be imposed if this application was able to be supported. 
 
2.5 Section 4.15 (1)(b) The Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires that the consent authority consider the 
development’s potential impacts on the natural and built environment, as well as potential 
social and economic impacts of the development.  
 
The proposed development will result in detrimental impacts on the existing built environment 
as the proposal involves demolition of heritage items. The demolition of these items is not 
supported by the SoHI prepared by the applicant’s heritage consultant.    
 
It is unlikely that the proposed development would result in any detrimental social or economic 
impacts as the proposed development is for residential purposes.  
 
2.6 Section 4.15 (1)(c) The suitability of the development 
 
Section 4.15 (1)(c) of the EP&A Act requires the consent authority to consider the suitability of 
the site when determining a development application. 
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As demonstrated by the above assessment, the site is not considered to be suitable for the 
proposed development given that the proposed development does not conserve heritage items 
or clearly demonstrate compliance with the maximum building height. 
 
2.7 Section 4.15 (1)(c) The public interest 
 
Section 4.15 (1)(e) of the EP&A Act requires the consent authority to consider the public interest 
when determining a development application. Based on the above assessment, the proposed 
development is not considered to be in the public interest. 
 
3. Public Participation 
 
Section 4.15(1)(d) of the EP&A Act requires Council to consider submissions. 
 
The application was notified and publicly exhibited in accordance with the Campbelltown 
Community Participation Plan between 12 February and 12 March 2024. No submissions were 
received in response to the exhibition of the application.  
 
Conclusion 
 
After consideration of the development against Section 4.15 of the Environmental Planning and 
Assessment Act 1979, and the relevant statutory and policy provisions, the proposal is not 
considered to be suitable for the site and is not within the public interest. Therefore, it is 
recommended that it be refused for the reasons outlined in attachment 1.  
Attachments 

4.1.1 Recommended Reasons for Refusal (contained within this report)   
4.1.2 Development Control Plan Compliance Table (contained within this report)   
4.1.3 Architectural Plans (contained within this report)   
4.1.4 Heritage impact statement - 30 July 2024 (due to confidentiality) (distributed under 

separate cover)   
4.1.5 Heritage impact statement - 9 July 2024 (due to confidentiality) (distributed under 

separate cover)   
4.1.6 Heritage impact statement - 19 December 2023 (due to confidentiality) (distributed under 

separate cover)   
4.1.7 Floor Plans (due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Manager Development Assessment  
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4.2 Development application for demolition, tree removal, lot consolidation 
and construction of a 5 storey residential flat building with strata 
subdivision - Nos. 6-8 Palmer Street, Ingleburn 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing  

 
Delivery Program   
 
Principal Activity 

2.1.1.3 Deliver effective land use planning to ensure community needs are met  
 
 

  
 

 
Referral Criteria 
 
The Panel reviewed a report on the proposed development at its meeting on 26 June 2024. The 
Panel resolved to defer the application to allow the applicant to provide supplementary 
information. The supplementary information has been provided and assessed. 
 
Executive Summary 
At its meeting of 26 June 2024, the Campbelltown Local Planning Panel (the Panel) resolved to 
defer the application so that information could be submitted regarding an amended clause 4.6 
variation and additional information in regard to flood storage. In addition, the Panel requested 
further clarification on 2 conditions (conditions 15 and 85) as well as amendments to 2 
conditions (conditions 22 and 23). 

 
 

 
Officer's Recommendation 

That development application 151/2023/DA-RA for the demolition, tree removal, lot 
consolidation and construction of a 5 storey residential apartment building with strata 
subdivision be approved subject to the conditions in attachment 3. 

 
 

Purpose 

To assist The Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
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Property Description Lot 13 DP 522853 & Lot 42 DP 522731, Nos. 6-8 Plamer Street 
Ingleburn 

Application No 151/2023/DA-RA 

Applicant Mr Talaat Nasralla 

Owner Mr Talaat Nasralla 

Provisions State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

 State Environmental Planning Policy (Housing) 2021 

 State Environmental Planning Policy (Transport and Infrastructure) 
2021 

 State Environmental Planning Policy (Resilience and Hazards) 2021 

 State Environmental Planning Policy (Precincts – Western Parkland 
City) 2021 

 State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

 Campbelltown Local Environmental Plan 2015 (CLEP 2015) 

 Campbelltown (Sustainable City) Development Control Plan 2015 

 Campbelltown 2032 

Date Received 17 January 2023 
 

History 

The Panel initially considered a report recommending refusal of the original proposal at its 
meeting on 27 February 2024 with the following decision: 
 

The Panel defers the application to allow the applicant a maximum of 30 days to provide 
the supplementary information, and redesign addressing all refusal items and have the 
matter presented before the Panel at a later date. 

 
The Panel resolved to defer the application to allow the applicant to address issues relating to 
non-compliances with the Apartment Design Guide, Campbelltown Local Environmental Plan 
2015 and Campbelltown (Sustainable City) Development Control Plan 2015 as well as issues in 
relation to flood impacts on adjoining properties and stormwater management. 
 
The Panel subsequently reviewed a further report recommending approval of the proposed 
development at its meeting on 26 June 2024 with the following decision: 
 

The Panel defers the application to allow the applicant to provide supplementary 
information on the matters outlined below to Council within 30 days of the date of the 
Panel.  

 
a) The documentation requesting clause 4.6 of Campbelltown Local Environmental 

Plan 2015 be used to allow development higher than the height control established 
under clause 4.3 of Campbelltown Local Environmental Plan 2015 (CLEP 2015) be 
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updated to reflect the correct proposed building height and the relevant height of 
building clause objectives. 

 
b) The applicant to liaise with Council to confirm that the flood storage proposed for 

the site satisfies clause 5.21 of CLEP 2015. 
 

The Panel requested Council provide amended conditions 15 and 85 which directly relate 
to the requirements for this site and the proposed development.  

 
The Panel requested Council to amend conditions 22 and 23 to allow the removal of trees 
19 and 20 to accommodate the proposed footpath. 

 
Both previous reports have been provided in attachments 2 and 3. 

Report 

1. Amended Information 
 
Amended information was submitted to Council on 2 and 3 July 2024 with amendments made to 
the plans and additional information submitted to address the issues raised by the Panel. 
Discussion regarding the issues raised by the Panel is detailed in the table below. 
 

Issue Discussion 

Amended clause 4.6 Variation to the 
Maximum Building Height 

The original clause 4.6 variation for the maximum building 
height addressed the wrong objectives of Clause 4.3 and as 
such an amended clause 4.6 has been submitted addressing 
the correct objectives.  

The amended clause 4.6 variation also details the exact 
building height and the exact height variation proposed. The 
height of the roof of the uppermost level is 17.28 m with the 
height to the lift overrun being 17.05 m. These height limits are 
shown on the amended elevation plans as well as the section 
plan.  

The rear portion of the building is higher as the natural ground 
level slopes towards the rear with the lift overrun located 
towards the front of the building where the natural ground 
level is higher. The section plan clearly labels the height from 
natural ground level to the highest point on both the lift 
overrun as well as the uppermost level of the roof. 

The applicant has provided a satisfactory and well-founded 
Clause 4.6 variation to the maximum building height that 
satisfies the objectives of clause 4.3 and addresses the Panels 
request for additional information. The clause 4.6 variation is 
shown in attachment 9 and it is recommended that it be 
supported. 

Confirmation that the flood storage 
complies with clause 5.21 of CLEP 
2015 as follows: 

a) the development is compatible with 
the flood function and behaviour on 

An amended Flood Requirement Assessment was submitted 
with Table 2 addressing clause 5.21 of Campbelltown Local 
Environmental Plan. Clause 5.21 has been addressed as 
follows: 

a) Based upon the 1%AEP hydraulic category mapping 
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the land. 

b) the development will not adversely 
affect flood behaviour in a way that 
would result in detrimental increases 
in the potential flood affectation of 
other development or properties. 

c) the development will not adversely 
affect the safe occupation and 
efficient evacuation of people or 
exceed the capacity of existing 
evacuation routs for the surrounding 
area in the event of a flood. 

d) the development incorporates 
measures to manage risk to life in the 
event of a flood. 

e) the development will not adversely 
affect the environment or cause 
avoidable erosion, siltation, 
destruction or riparian vegetation or a 
reduction in the stability of river banks 
or watercourses. 

prepared as part of the Bow Bowing and Bunbury Curren 
Floodplain Risk Management Study, the frontage of 6 Palmer 
Street as well as the north eastern boundary would be 
floodway with the remainder of 6 Palmer Street classified as 
flood storage. The location of the floodway coincides with the 
areas of the proposed site left open for the conveyance of 
water and compensatory flood storage is provided. A site 
specific assessment has concluded that works will be 
completed in a manner that is compatible with the flood 
behaviour on the land. 

b) Plate 3 in the flood report demonstrates that no changes are 
predicted in the peak flood level outside of the development 
and that the proposed development is not predicted to impact 
flood behaviour or increase the flood affectation of other 
development or properties in the 1%AEP. 

c) the proposed building will be protected to the required 
freeboard levels for residential development and would 
provide safe occupation to the residents. Evacuation of the 
building is not considered necessary and would therefore not 
exceed the capacity of existing evacuation routes for the 
surrounding areas. 

d) the proposed multi-storey residential development will be 
protected to the required freeboard levels for residential 
development. 

e) Plate 3 in the report demonstrates that there are no changes 
in peak flood level predicted outside of the development. 

Amend condition No.15 Flood Level 
Controls 

This condition is to be amended to state the following: 

15. Floor Level Control 

The minimum floor level control for all habitable rooms 
associated with this development is RL 35.10 m AHD. 

This is to ensure that the proposed development complies 
with the floor level controls. 

Amend condition No.85 Inundation of 
Flood Water This condition is to be deleted as it does not apply. 

Amended conditions No.22 Retention 
of Trees and No.23 Tree Removal 
relating to the retention and removal 
of trees. 

These 2 conditions required the exact numbers of trees to be 
retained and to be removed. Two street trees were listed to be 
retained, however they are required to be removed to allow for 
the construction of a footpath. Therefore, these conditions 
will be amended to ensure that these trees are listed to be 
removed. 
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2. Planning Assessment 
 
2.1 Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
The proposed development is not subject to the provisions of a planning agreement pursuant to 
Section 7.4 of the EP&A Act. 
 
2.2 Section 4.15(1)(a)(iv) The provisions of the Regulations 
 
The proposal does not contravene the Environmental Planning and Assessment Regulation 
2021. 
 
2.3 Section 4.15(1)(b) The likely impacts of the Development 
 
Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment are as follows: 
 
• Flooding 
• Stormwater  
• Side and rear setbacks 
• Waste management 
• Subdivision 
• Incidental storage 
• Built Form 
• Social, economic and environmental impacts 
 
As discussed in previous reports, the proposed development addressed the above key matters 
satisfactorily, and subject to recommended conditions of consent, provides a development that 
is consistent with the desired future character for development in the locality. 
 
2.4 Section 4.15(1)(c) The suitability of the development  
 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. It is considered that the proposed development demonstrates that 
there would be no adverse impact on the adjoining properties due to the increase flood level 
risk for adjoining properties as a result of the development as well as sufficient information 
submitted in relation to the proposed stormwater drainage of the site. The revised plans have 
addressed all relevant planning non-compliances and therefore it is considered that the 
proposal in its current form is appropriate for the site.  
 
3. Public Participation 
 
The amended plans were not required to be re-notified in accordance with Council’s Community 
Consultation Plan. 
 
Conclusion 
 
The subject development application (151/2023/DA-RA) for the demolition of the existing 
structures, tree removal, lot consolidation and the construction of a 5 storey residential 
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apartment building with strata title subdivision has been assessed against the matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 
Having regard to the issues discussed in this report, it is considered that the application is 
consistent with the relevant planning controls relating to the impact of flooding on adjoining 
properties, and compliance with the Apartment Design Guide, Campbelltown Local 
Environmental Plan 2015 and Council’s Sustainable City Development Control Plan 2015.  
 
The applicant has provided a satisfactory and well-founded Clause 4.6 variation to the 
maximum building height that satisfies the objectives of Clause 4.3 and addresses the Panels 
request for additional information. The clause 4.6 variation is shown in attachment 9. 
 
It is therefore considered that the proposal can be supported in its modified form. 
 
Attachments 

4.2.1 Original Local Planning Panel Report (contained within this report)   
4.2.2 Local Planning Panel Report 26 June 2024 (contained within this report)   
4.2.3 Recommended Conditions of Consent (contained within this report)   
4.2.4 Architectural Plans (contained within this report)   
4.2.5 Landscape Plans (contained within this report)   
4.2.6 Subdivision Plan (contained within this report)   
4.2.7 Flood Assessment (contained within this report)   
4.2.8 Subdivision Plan (contained within this report)   
4.2.9 Clause 4.6 Variation (contained within this report)   
4.2.10 Floor Plans(due to confidentialty) (distributed under separate cover)    

Reporting Officer 

Manager Development Assessment  
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