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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held viaTeams on 
Wednesday, 26 June 2024 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians, the Dharawal people, whose Lands we 
are now meeting on. I would like to pay my respects to the Dharawal Elders, past and present 
and all other Aboriginal people who are here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Development application for demolition, tree removal, lot consolidation and 
construction of a 5 storey residential flat building with strata subdivision - 6-8 
Palmer Street, Ingleburn 6 
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General Information 
 
The role of the Local Planning Panel is to determine development applications and provide 
advice on planning proposals. 
 
When the panel is considering a report relating to a development application, the panel will 
receive and consider verbal submissions from the applicant and from any person that made a 
written submission in regard to that development application (during the notification or 
exhibition period).  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the panel is to provide advice to Council. The panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) to 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The panel will consider verbal submissions made in 
relation to the matter from the applicant, if there is one, and from any other person. The panel 
will not consider written submissions tabled at the meeting, however they will be accepted and 
passed on to Council officers for consideration in their report to Council.  
 
Any person who makes a verbal submission to the panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council.  
 
If you would like to make a verbal submission to the panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The panel chair will invite the registered speakers to the table at the 
appropriate time in the agenda.  Verbal submissions to the panel will be limited to 5 minutes 
each. The chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask your questions at the end of your submission. 
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Recommendations of the Panel 
 
The reports are presented to the Local Planning Panel for its consideration and 
recommendation. 
 
After the panel has considered submissions made by interested parties, the panel will make 
recommendations to the Council. The Panel’s recommendations become public the day 
following the Local Planning Panel meeting. 
 
Information 
 
Should you require information about the panel or any item listed on the agenda, please contact 
Council’s City Development Division on 4645 4575 between 8.30 am and 4.30pm. 
 
The following report is referred to the Local Planning Panel for its consideration and 
recommendation. 
 
 
 
 
Lindy Deitz 
General Manager  
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4. REPORTS 

4.1 Development application for demolition, tree removal, lot consolidation 
and construction of a 5 storey residential flat building with strata 
subdivision - 6-8 Palmer Street, Ingleburn 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing  

 
Delivery Program   
 
Principal Activity 

2.1.1.3 Deliver effective land use planning to ensure community needs are met  
 
 

  
 

 
Referral Criteria 
 
The Panel reviewed a report on the proposed development at its meeting on 27 February 2024. 
The Panel resolved to defer the application to allow the applicant to provide supplementary 
information. The supplementary information has been assessed. 
 
Executive Summary 
 
At its meeting of 27 February 2024, the Campbelltown Local Planning Panel (the Panel) resolved 
to defer the application such that the reasons for refusal with regard to planning non-
compliances, stormwater and flooding issues could be addressed.  
 
Amended plans have been submitted and are the subject of this report. 

 
 

 
Officer's Recommendation 

That development application 151/2023/DA-RA for the demolition, tree removal, lot 
consolidation and construction of a 5 storey residential apartment building with strata 
subdivision be approved subject to the conditions in attachment 1. 
 
 

Purpose 

To assist The Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
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Property Description Lot 13 DP 522853 & Lot 42 DP 522731, Nos. 6-8 Palmer Street, 

Ingleburn 

Application No 151/2023/DA-RA 

Applicant Mr Talaat Nasralla 

Owner Mr Talaat Nasralla 
Provisions State Environmental Planning Policy (Building Sustainability Index: 

BASIX) 2004 
State Environmental Planning Policy (Housing) 2021 
State Environmental Planning Policy (Transport and Infrastructure) 
2021 
State Environmental Planning Policy (Resilience and Hazards) 2021  
State Environmental Planning Policy (Precincts – Western Parkland 
City) 2021 
State Environmental Planning Policy (Biodiversity and Conservation) 
2021 
Campbelltown Local Environmental Plan 2015 
Campbelltown (Sustainable City) Development Control Plan 2015 
Campbelltown 2032 

Date Received 17 January 2023 
 

History 

The Panel reviewed a report on the proposed development at its meeting on 27 February 2024 
with the following decision: 
 

The Panel defers the application to allow the applicant a maximum 30 days to provide 
supplementary information, and redesign addressing all refusal items and have the 
matter presented before the Panel at a later date. 

 
The Panel resolved to defer the application to allow the applicant to provide supplementary 
information and redesign to address the reasons for refusal as detailed below: 
 
1. The proposed development is inconsistent with State Environmental Planning Policy 

(Housing) 2021 and the Apartment Design Guide (in accordance with Section 4.15(1)(a)(i) of 
the EP&A Act) with respect to: 

 
• The proposal does not provide a height that is achievable within the building height 

set in the LEP. 
 
• The depth of the building exceeds the 12 m-18 m range. 
 
• The proposal has 12 balconies that encroach within the required building separation 

distances. 
 
• The proposal does not comply with the visual privacy requirements as there are 12 

balconies that encroach within the distance from the side and rear boundaries. 
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• The proposal includes 4 apartments that have storage on balconies which are not 
integrated into the design of the balcony. 

 
• The proposal does not comply with the acoustic privacy requirements as there are 

12 balconies that encroach within the building separation distance.  
 
• The proposal does not provide a temporary storage area for bulky items. 
 
• The proposal does not provide an awning over the front main entry. 
 
• The proposal does not propose any apartment signage incorporated into the design 

of the building. 
 

2. The proposed development is inconsistent with Campbelltown Local Environmental Plan 
2015 (CLEP 2015) (in accordance with Section 4.15(1)(a)(i) of the EP&A Act) with respect to 
the following: 

 
• The proposed development does not demonstrate that there would be no adverse 

impacts on the environment in accordance with Clause 7.1 Earthworks. 
 
• The proposed development does not demonstrate that there would be no adverse 

impacts on salinity given the site has moderate potential for saline soils in 
accordance with Clause 7.4. 

 
• The proposed development does not demonstrate there would be sufficient 

stormwater drainage in accordance with Clause 7.10 Essential Services. 
 
• The proposed development does not demonstrate that the site is suitable for the 

development in accordance with Clause 7.13(d)(i) with regard to stormwater 
drainage and flooding. 

 
3. The proposed development is inconsistent with Council’s (Sustainable City) Development 

Control Plan 2015 (in accordance with Section 4.15(1)(a)(iii) of the EP&A Act) with respect 
to the following: 

 
• A cut and fill plan was not submitted. 
 
• A dilapidation report was not submitted demonstrating that adequate measures 

would be implemented to protect the integrity of any structure within the zone of 
influence. 

 
• A Hazardous materials report was not submitted and no details of whether the site 

contains any asbestos was provided. 
 
• Waste Management is insufficient as no chutes are provided in the garbage rooms 

on each level and no bulky goods storage area was provided. 
 
• The waste bin storage room on the basement level does not demonstrate 

compliance with the construction requirements in accordance with section 5.4.8.3. 
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• Insufficient information was submitted that details the proposal complying with 
Council’s controls with regard to stormwater design and stormwater management. 

 
• No information has been submitted with regard to whether a substation is required 

and where it would be located if required in accordance with Section 5.4.3. 
 
• No information has been submitted with regard to the location of communication 

dishes, antennae and the like in accordance with Section 5.4.3. 
 
• A draft strata plan was not submitted demonstrating compliance with section 5.4.9. 
 
• The incidental storage provided on the balconies for units 1, 13, 16 and 20 is not 

acceptable. 
 

4. The proposed development fails to demonstrate that the proposed development would 
not increase the flood impact on the adjoining properties (in accordance with Section 
4.15(1)(b) of the EP&A Act). 

 
5. The proposed development fails to demonstrate the acceptable disposal of stormwater 

from the subject property given that insufficient information was submitted (in 
accordance with Section 4.15(1)(b) of the EP&A Act). 

 
6. It is considered that in the circumstances of the case, insufficient information as 

submitted to determine whether the proposal would be in the public interest having 
regard to the flood impacts, stormwater management and amenity for the adjoining 
properties (in accordance with Section 4.15(1)(e) of the EP&A Act).  

 
The original report submitted to the Panel on 27 February 2024 is provided in attachment 2. 

Report 

1. Amended plans 
 
Amended plans were submitted to Council on 2 April 2024 with amendments made to address 
the issues raised in the reasons for refusal. Compliance with each refusal reason is detailed 
below. 
 

Issue Compliance 

Inconsistent with Housing SEPP 2021 

Building height exceeds CLEP. The building height remains unchanged with a 
Clause 4.6 variation submitted supporting 
exceedance in building height. The Clause 4.6 
variation is considered to be acceptable and is 
discussed further in Section 2.1.2. 

Building Depth exceeds 12 m – 18m range. Parts of the building still exceed the required 
building depth with a variation to this control 
submitted. The variation is considered to be 
acceptable and is discussed further in Section 
2.1.1. 
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Balcony encroachment within building separation 
distances. 

Design has been amended such that there are no 
balconies encroaching within the building 
separation distances. 

Visual privacy due to encroachment of balconies 
within building separation distances. 

Design has been amended such that there are no 
balconies encroaching within the building 
separation distances and therefore there are no 
adverse visual impacts. 

Storage on balconies not integrated into the 
design. 

The balcony storage has been removed with all 
storage internal in the unit or provided in the 
basement. 

Acoustic privacy due to encroachment of 
balconies within building separation distances. 

Design has been amended such that there are no 
balconies encroaching within the building 
separation distances and therefore there are no 
adverse acoustic impacts. 

Temporary storage area for bulky items is not 
provided. 

A temporary bulky waste storage area is provided 
in the basement. 

An awning is not provided over the front main 
entry. 

The entry path to the main lobby is covered by the 
existing building and provides weather protection. 

No signage was provided. The revised plans incorporate building signage on 
the awning over the car park entry. 

Inconsistency with Campbelltown Local Environmental Plan 2015 

Non-compliance with Clause 7.1 Earthworks of 
the CLEP 2015. 

A cut and fill management plan was submitted 
demonstrating that there would be no adverse 
impacts on adjoining properties. 

Non-compliance with Clause 7.4 Salinity A geotechnical report has been submitted that 
concludes that site investigation and testing has 
shown no indication of saline soils. 

Non-compliance with Clause 7.10 Essential 
Services with regard to stormwater drainage. 

A revised stormwater plan and associated 
information was submitted. Council’s Development 
Engineer has reviewed the revised stormwater plan 
and has provided conditions for approval. 

Non-compliance with Clause 7.13(d)(i) in regard to 
stormwater drainage and flooding. 

A revised stormwater plan and associated 
information was submitted. Council’s Development 
Engineer has reviewed the revised stormwater plan 
and has provided conditions for approval. 

A revised Flood Assessment Report was submitted 
that concluded the revised building footprint and 
alterations to existing ground levels, the building 
will allow for additional flood storage and therefore 
there will be no adverse flood impacts outside of 
the development site or on adjacent properties. 
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Inconsistency with Council’s (Sustainable City) Development Control Plan 2015 

A cut and fill plan was not submitted. A revised cut and fill management plan was 
submitted and considered to be satisfactory. 

A dilapidation report was not submitted. A dilapidation report was submitted that details 
measures required to ensure the structural 
integrity of stormwater infrastructure that adjoins 
the site and considered to be satisfactory. 

A Hazardous Materials Report was submitted with 
no information on whether there was any 
asbestos contained within the site. 

A demolition work plan was submitted confirming 
that the existing buildings on both sites contain 
some asbestos with the demolition work plan 
detailing measures to safely handle the asbestos. 
In addition, conditions of consent will be applied to 
ensure that any asbestos removal is carried out by 
a licensed contractor and in accordance with the 
relevant Australian Standards. 

Waste Management Plan is insufficient with no 
garbage chutes being provided and no bulky 
goods storage provided. 

Revised plans have been submitted detailing 
garbage chutes on each level as well as a 
temporary bulky goods storage area within the 
basement. 

Construction of the waste storage room within 
the basement does not comply. 

The waste storage room will be constructed in 
accordance with the DCP requirements including 
the provision of a tap. In addition, conditions of 
consent will be applied to ensure compliance. 

Insufficient stormwater design and management 
information submitted. 

Revised stormwater plans and associated 
information has been submitted and reviewed by 
Council’s Development Engineer. The revised plans 
are considered to be satisfactory with appropriate 
conditions of consent applied. 

No information was submitted on services such 
as antennae, communication dishes and the like. 

The revised plans indicate an area on the roof for 
the location of communication dishes. 

Draft strata plan not submitted. A draft strata subdivision plan was submitted and 
is considered to be satisfactory. 

Storage on the balconies is not acceptable. The revised design has removed the storage from 
the balconies. 

Flooding 

Proposal fails to demonstrate there would be no 
adverse flood impacts on the adjoining 
properties. 

The revised Flood Assessment report concludes 
the revised building footprint and alterations to 
existing ground levels surrounding the building will 
allow for additional flood storage, and 
subsequently there will be no adverse impacts to 
flood levels outside of the development site or to 
adjacent properties. 
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Stormwater 

Proposal fails to provide sufficient information in 
regard to stormwater design. 

Revised stormwater plans and associated 
information has been submitted and reviewed by 
Council’s Development Engineer. The revised plans 
are considered to be satisfactory with appropriate 
conditions of consent applied. 

 
2. Planning Provisions 
 
2.1.1 State Environmental Planning Policy (Housing) 2021 
 
Apartment Design Guide 
 
Clause 147(1)(b) of State Environmental Planning Policy (Housing) 2021 states that in determining 
a development application for consent to carry out a residential flat development, a consent 
authority is to take into consideration the Apartment Design Guide (ADG). The original 
assessment highlighted a non-compliance with the building depth requirement within the ADG. 
The applicant has requested a variation to this requirement as there are a number of 
apartments that exceed the building depth. The variation is discussed below. 
 
Building Depth 
 
Part 2E of the ADG has a building depth requirement that states that the maximum apartment 
depth should be within the 12 m -18 m range.  Portions of the proposed building have a building 
depth of up to 22 m and therefore exceeds this control by up to 4 m. The objectives of this 
requirement are to ensure that the bulk of the development relates to the scale of the desired 
future context and to ensure that building depths support apartment layouts that meet the 
objectives, design criteria and design guidance within the ADG. The applicant has stated that 
the proposed variation still satisfies the objectives of the requirement as follows: 
 
• The bulk and scale of the complex is consistent with that envisioned by the planning 

controls, noting that the development complies with the separation controls contained 
within the ADG as well as the setbacks suggested by Campbelltown DCP; 

 
• The proposed layout facilitates solar access and natural cross ventilation as suggested by 

the ADG with 70 per cent of apartments receiving at least 2 hours of solar access in mid 
winter and 83 per cent of apartments being naturally cross ventilated; 

 
• The development is consistent with a further guide within the ADG for building depth that 

states where greater depths are proposed, demonstrate that indicative layouts can 
achieve acceptable amenity with room and apartment depths. This may require 
significant building articulation and increased perimeter wall length. Four of the 5 units 
on the upper levels that vary the 18 m depth are either corner apartments that have 
significant perimeter walls or are wider apartments; and 

 
• The layouts of the apartments maximises access to natural light and places at least one 

living room on an external wall, ensuring that adequate amenity will be provided to future 
residents. 
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Given the above, it is considered that the proposed variation to the building depth of the 
apartments is supported.  
 
2.1.2 Campbelltown Local Environmental Planning Panel 
 
Clause 4.3 Height of Buildings 
 
Clause 4.3 sets out the maximum building height in accordance with the Height of Buildings 
map. The subject sites currently have heights limits of 15 m (6 Palmer Street) and 26 m (8 Palmer  
Street) due to the commencement of the Ingleburn Planning Proposal. Notwithstanding, and as 
stated in Clause 1.8A – Savings provisions relating to development applications, the previous 
maximum building height for both sites was 15 m and therefore applies to the sites given the 
development application was lodged prior to the commencement of the Ingleburn Planning 
Proposal. The proposed development has a maximum height of 17.52 m over 6 Palmer Street 
and reduces down to 15.9 m over 8 Palmer Street. The lift overrun has a height of 17.3 m. The 
proposal exceeds the maximum height development standard by a maximum 2.52 m. The 
variation to the development standard is discussed below. 
 
Clause 4.6 Exceptions to Development Standards 
 
The purpose of this clause is to provide flexibility in the application of planning controls 
operating by virtue of development standards in circumstances where strict compliance with 
those standards would, in any particular case, be unreasonable or unnecessary or tend to hinder  
the attainment of the objects of the EP&A Act. 
 
It is important to note that changes to Clause 4.6 commenced on 1 November 2023. There is a 
savings provision that states that the changes to Clause 4.6 does not apply to development 
applications lodged prior to 1 November 2023 where a Section 4.6 was submitted.  
 
The proposed development includes a variation to Clause 4.3 of the CLEP 2015 with respect to  
the maximum height of building. The applicant has provided a Clause 4.6 variation request 
which is assessed in detail below. 
 
The objectives of Clause 4.6 are as follows: 
 
a. to provide an appropriate degree of flexibility in applying certain development standards 

to particular development 
 

b. to achieve better outcomes for and from development by allowing flexibility in particular 
circumstances 

 
Clause 4.6 allows consent to be granted for development even though the development would  
contravene a development standard, being Clause 4.3 relating to a proposed building height of 
17.52 m in this instance. 
 
The Clause 4.6 variation is an attachment to this report and addresses each provision of Clause 
4.6. The Clause 4.6 variation details how the standard is unreasonable or unnecessary in the 
circumstances of this case and how the proposal would still satisfy the objectives of the zone in  
accordance with the Wehbe Test.  
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Below are key points from the Clause 4.6 Variation Request with respect to the proposed 
development: 
 
• The proposal provides an appropriate building form that is consistent with the desired 

future character of the locality and is reflective of the objectives for the zone and locality 
generally noting that the uneven topography is the key driver of the height variation rather 
than a desire to achieve greater yield on the site. 

 
• The proposal has no impact on heritage or other views. 
 
• The proposal presents an appropriate height on the site that facilities a high quality urban 

form to contribute to building diversity across the Ingleburn Precinct. 
 
• The site is adjoined by an approved development application on the adjoining site at 10-12 

Palmer Street Ingleburn that is an approved 5 storey residential flat building with a similar 
height departure. 

 
• The proposal provides for a better planning outcome as the same density of apartments 

could be achieved in a building that is squashed into 4 levels of development with a bigger 
floor plate that would be less articulated and would be located closer to adjoining 
properties. 

 
• The proposal has been designed to ensure that privacy impacts are mitigated against and 

that the proposal will not obstruct existing view corridors. 
 
• The site is subject to flooding constraints and raising the building is an appropriate 

response to this constraint. 
 
• The proposal will provide for a number of distinct public benefits: 
 

o Delivery of additional housing within close proximity to the Ingleburn Town Centre. 
o Creation of jobs during the construction stage. 
o Activation of the street level. 
o Amenity impacts to adjoining properties are mitigated and the distribution of floor 

space across the site will not be discernibly different to a built form that is 
complaint with the height control. 

o The scale and intensity of the development is consistent with other approved 
residential flat buildings in the wider precinct. 

 
The figures stated are contained within the Clause 4.6 variation document. The proposal 
presents a departure to the height controls by way of an encroachment to the prescribed height 
limit by 2.52 m at the highest point which is a percentage exceedance of 16.8 per cent. 
 
Below is an extract from the architectural plans which clearly indicates the area of the building  
above the maximum height limit. 
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Figure 1: South east (front) 
 

 
Figure 2: North – west (rear) 
 
In accordance with Clause 4.6(3), as part of the assessment, the consent authority must 
consider a written request from the applicant that seeks to justify the contravention of the 
development standard which demonstrates: 
 
a. that compliance with the development standard is unreasonable or unnecessary in the 

circumstances of the case; and 
 

b. that there are sufficient environmental planning grounds to justify contravening the 
development standard. 

 
The assessment below has regard to the submitted Clause 4.6 variation request. 
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Is the planning control in question a development standard? 
 
The 15 m maximum permissible building height applying to the subject land under Clauses 4.3 of 
CLEP 2015 is a development standard for the purposes of Clause 4.6 (Exceptions to 
development standards) and may therefore be varied by the consent authority pursuant to the 
provisions of Clauses 4.6 (2) - (5) of the LEP. 
 
What are the underlying objectives or purpose of the development standard? 
 
The underlying objective or purpose of the maximum permissible building height development 
standard applicable to the subject land under Clause 4.3 and the proposed development is 
stated within the objectives to CLEP 2015 - Clause 4.3 (1) - Height of Buildings, as follows: 
 
a. To nominate a range of building heights that will provide a transition in built form and 

land use intensity across all zones. 
 

b. To ensure that the heights of buildings reflect the intended scale of development 
appropriate to the locality and the proximity to business centres and transport facilities. 

 
c. To provide for built form that is compatible with the hierarchy and role of centres. 
 
d. To assist in the minimisation of opportunities for undesirable visual impact, disruption 

to views, loss of privacy and loss of solar access to existing and future development and 
to the public domain. 

 
As can be seen on the building elevations, the proposed development exhibits a variation to the 
maximum permitted building height. This is principally a reflection of the topography of the 
natural ground level and to allow articulation with the building form. 
 
The proposed development exhibits architectural quality and urban form consistent with the 
desired future character of the R4 zone in Ingleburn. 
 
The proposed building height exceedance does not significantly reduce the opportunity for 
either the proposed development, or adjoining properties to receive satisfactory exposure to 
sunlight given the orientation. The impact of the height exceedance is minimised due to the top 
floor being setback further than the lower levels thus reducing the overall bulk and scale. 
 
The design height of the proposed development is appropriate to the residential area and has 
had regard to the surrounding future development. The departure from the 15 m maximum 
permissible building height development standard does not cause significant visual impact and 
does not adversely impact view corridors from public spaces. 
 
Matters for Consideration by the Director-General 
 
Clause 4.6(4)(b) of CLEP 2015 requires the concurrence of the Director-General to be obtained 
for development that contravenes a development standard. As the report is being determined 
by the Panel, assumed concurrence is granted in accordance with the Assumed Concurrence 
notice dated 21 February 2018. 
 
Under Clause 4.6(5), the following matters are to be considered in deciding whether to grant 
concurrence. 
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Whether contravention of the development standard raises any matter of significance for 
State or regional environmental planning 
 
The proposed development is consistent with State and regional planning policies/strategic 
directions. Approval of the proposed exceedance of the applicable maximum permissible 
building height development standard in this particular case, would not raise any matter of 
significance for State or regional planning. 
 
The public benefit of maintaining the development standard 
 
This report demonstrates that the proposed exceedance of the permissible maximum building 
height development standard does not have adverse scenic/visual impacts, or amenity impacts 
on either the public domain, or neighbouring properties. It is also noted that the one of the lots 
has a current height limit of 26 m under the changes made to the LEP as a result of the 
Ingleburn Planning Proposal.  
 
Any other matters required to be taken into consideration by the Director-General before  
granting concurrence 
 
There are no other matters currently specified to be taken into consideration by the Director-
General before granting concurrence. 
 
Consideration 
 
It is considered that any requirement for the proposed development to strictly comply with the 
applicable 15 m maximum permissible building height development standard of Clause 4.3 of 
CLEP 2015 would be unreasonable or unnecessary in the particular circumstances. The 
proposed development will facilitate the redevelopment of the site to deliver additional housing 
in the locality. The proposed height variation is considered to be consistent with the strategic 
planning objectives for the development of the area.  
 
Further, the proposed development is consistent with objectives of the maximum building 
height development standard as expressed in Clause 4.3(1) of CLEP 2015. 
 
The particular circumstances relating to the subject land and the proposed development are 
unique to this application due to the topography of the site and will not lead to similar 
development applications which would cumulatively undermine the planning objectives for the 
locality. 
 
The proposed exceedance in maximum permissible building height does not significantly 
increase the bulk and scale of the proposed development, cause any additional view loss from 
neighbouring properties, or have any significant additional adverse scenic/visual impacts or 
amenity (privacy/overshadowing) impacts on the public domain. 
 
There is no public benefit to be derived, or planning purpose to be served, in requiring the 
proposed development to strictly comply with the applicable maximum permissible building 
height development standards of CLEP 2015. 
 
This request demonstrates that there are sufficient environmental planning grounds for the 
proposed development to contravene the maximum permissible building height development 
standard applying to the subject land under Clause 4.3 of CLEP 2015. 
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The Clause 4.6 variation to the height requirement for the proposed building is supported in this  
instance. 
 
3. Planning Assessment 
 
3.1 Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
The proposed development is not subject to the provisions of a planning agreement pursuant to 
Section 7.4 of the EP&A Act. 
 
3.2 Section 4.15(1)(a)(iv) The provisions of the Regulations 
 
The proposal does not contravene the Environmental Planning and Assessment Regulation 
2021. 
 
3.3 Section 4.15(1)(b) The likely impacts of the Development 
 
Section 4.15(1)(b) of the EP&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment is as follows: 
 
• Flooding 
• Stormwater  
• Side and rear setbacks 
• Waste management 
• Subdivision 
• Incidental storage 
• Built Form 
• Social, economic and environmental impacts 
 
Flooding 
 
The subject site is affected by flooding and is a flood control lot due to overland flow from the 
local catchment and flow in Redfern Creek traversing along the side and front boundaries of the 
site. The applicant was advised as a result of the Pre-DA meeting that Council has a zero 
tolerance to any increase in afflux and that additional works was required to adhere to this 
advice.  
 
The amended flood report submitted that is subject of this report was undertaken by 
Catchment Simulation Solutions. The report states that the revised building footprint and 
alterations to the existing ground levels surrounding the building will allow for additional flood 
storage within the lot which would mean that there will be no adverse impacts to flood levels 
outside of the development site or to adjacent properties. The report appears to address the 
original Pre-DA concerns of zero impact to adjacent lots. It is considered that the flood issues 
have been addressed and, with appropriate conditions of consent, the proposal can be 
supported. 
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Stormwater  
 
Several stormwater issues were raised with the original proposal with insufficient information 
being submitted to undertake a proper assessment. Revised stormwater plans and details were 
submitted and reviewed by Council’s Development Engineer. No further issues were raised with 
the proposal able to be supported with appropriate conditions of consent. 
 
Side and rear setbacks 
 
The revised plans have been amended such that no balconies encroach within the required side 
and rear setback areas. This allows means that the proposal now complies with the building 
separation requirements of the ADG. It is considered that any additional visual and privacy 
impacts are now satisfied with the revised plans.  
 
Waste Management 
 
Council’s Waste Management Officer reviewed the proposal and had requested additional 
information be submitted with regards to the proposal providing a bulky goods waste storage 
area and demonstrate that the garbage room in the basement level would comply with Council’s 
construction requirements in relation to cleanliness, ventilation and vermin control. The plans 
were required to be amended detailing the construction methods of the garbage room as well 
as whether there was any ventilation and what drainage methods were proposed to be able to 
clean the garbage room.  
 
The revised plans now show a temporary bulky storage area within the basement and provides 
garbage chutes on every level. The waste storage room will be constructed in accordance with 
Council’s requirements with a tap provided and non-slip flooring. A condition of consent will 
also be applied to ensure the waste storage room is constructed to Council’s satisfaction.  
 
Subdivision 
 
The proposed development includes strata subdivision with a draft subdivision plan now being 
submitted to Council. The draft subdivision plan is considered to be satisfactory with 
conditions of consent applied in regard to the required linen plans to be submitted at a later 
stage. 
 
Incidental storage 
 
The revised plans now detail every apartment with incidental storage within the units and within 
the basement levels. The incidental storage that was originally provided on balconies has been 
removed. 
 
Built Form 
 
The proposed development provides an appropriate design with a range of building materials 
which reflects the predominant building materials in the local area. The use of painted render 
and knotwood cladding provides for a low maintenance durable façade which reflects the 
desired future character of the local area. 
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The proposed setbacks and massing to the fifth level are also considered to provide two 
distinct built forms and reduce the overall appearance of visual bulk of the building within the 
streetscape. 
 
Overall, it is considered the proposed development is consistent with the desired future 
character for development in the locality. 
 
Social, economic and environmental impacts 
 
Having regard to social and economic impacts generated by the development, the residential 
apartment building would contribute to the provision of housing choice within the 
Campbelltown locality, to meet the housing needs of the local community. 
 
The demolition and construction phases of the development will have minor flow on economic 
benefits for the locality, through the generation of employment. 
 
3.4 Section 4.15(1)(c) The suitability of the development 
 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. 
 
It is considered that the proposed development demonstrates that there would be no adverse 
impact on the adjoining properties due to the increase flood level risk for adjoining properties 
as a result of the development as well as sufficient information being submitted in relation to 
the proposed stormwater drainage of the site. The revised plans have addressed all relevant 
planning non-compliances and therefore it is considered that the proposal in its current form is 
appropriate for the site. 
 
4. Public Participation 
 
The amended plans were not required to be re-notified in accordance with Council’s Community 
Consultation Plan. 
 
Conclusion 
 

The subject development application (151/2023/DA-RA) for the demolition of the existing 
structures, tree removal, lot consolidation and the construction of a 5 storey residential 
apartment building with strata title subdivision has been assessed against the matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act, 1979.  

Having regard to the issues discussed in this report, it is considered that the application is 
consistent with the relevant planning controls with regard to the impact of flooding on adjoining 
properties, compliance with the Apartment Design Guide, Campbelltown Local Environmental 
Plan 2015 and Council’s Sustainable City Development Control Plan. It is therefore considered 
that the proposal can be supported in its modified form. 
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Attachments 

4.1.1 Original Local Planning Panel Report (contained within this report)   
4.1.2 Recommended Conditions of Consent (contained within this report)   
4.1.3 Architectural Plans (contained within this report)   
4.1.4 Landscape Plan (contained within this report)   
4.1.5 Subdivision Plan (contained within this report)   
4.1.6 Flood Requirements Assessment (contained within this report)   
4.1.7 Subdivision Plans (due to confidentiality) (distributed under separate cover)   
4.1.8 Floor Plans (due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Manager Development Assessment  
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