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MEETING NOTICE 
 

Campbelltown City Council Local Planning Panel   
 

The meeting of the Campbelltown City Council Local Planning Panel will be held via Teams on 
Wednesday, 23 October 2024 at 3.00pm. 

 
MEETING AGENDA 

 

1.  ACKNOWLEDGEMENT OF COUNTRY 

 I would like to acknowledge the Dharawal people whose ongoing connection and 
traditions have nurtured and continue to nurture this land. I pay my respects and 
acknowledge the wisdom of the Elders – past, present and emerging and acknowledge all 
Aboriginal people here today. 

2.  APOLOGIES 

3.  DECLARATIONS OF INTEREST  

4. REPORTS 6 

4.1 Bulk earthworks to regrade the site for future development, vegetation clearance, 
demolition structures and environmental conservation measures across the 
Menangle Park Urban Release Area 6 

4.2 Construction and operation of a community facility with associated car parking, 
landscaping and civil works at 121A Eagleview Road, Minto 107 

4.3 Modification of consent - hours of operation - Raby Indoor Cricket Centre 226 

4.4 Demolition, tree removal, lot consolidation and construction of a 5 storey 
residential flat building with strata subdivision - 6-8 Palmer Street, Ingleburn 285 
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General Information 
 
The role of the Local Planning Panel (the Panel) is to determine certain types of development 
applications and provide advice on planning proposals. 
 
Public Involvement 
 
When the Panel is holding a formal meeting to consider a report relating to a development 
application, the Panel will receive and consider verbal submissions from the applicant and from 
any person that made a written submission in regard to that development application (during 
the notification or exhibition period), provided that they have registered to speak by midday on 
the day prior to the meeting. In some circumstances where there have been no submissions 
received a development application may be determined by the Panel through the electronic 
circulation of documents rather than by holding a formal meeting.  In these circumstances 
there is no opportunity to address the Panel.  
 
As required by the Minister’s Local Planning Panels Direction, when considering a planning 
proposal, the role of the Panel is to provide advice to Council. The Panel is the first step in the 
evaluation process before Council and the State Government (through the Gateway process) 
decide whether to support a formal public exhibition or consultation period on the proposal. It is 
possible that the proposal will be modified before or as part of the consideration by Council 
and/or through the Gateway process. The Panel may, upon request, consider verbal 
submissions made in relation to the planning proposal from the applicant, if there is one. 
 
Any person who makes a verbal submission to the Panel must identify themselves and must also 
accept that their presentation will include their images and sounds and will be webcast and 
stored on Council’s website for future viewing. Any person who makes a verbal submission to 
the Panel must also declare before their submission any political contributions or donations 
they have made over the last four years exceeding $1,000 to any political party or candidate who 
contested the last Ordinary Election of Council. 
  
If you would like to make a verbal submission to the Panel, it is necessary to submit the “request 
to address – community access to meetings” form available on Council’s website by midday the 
day prior to the meeting. The Panel Chair will invite the registered speakers to speak at the 
appropriate time in the agenda.  Verbal submissions to the Panel will be limited to 5 minutes 
each. The Chairperson has the discretion to extend the period if considered appropriate. Panel 
members will have the opportunity to ask you questions at the end of your submission. 
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Outcomes from the meeting 
 
After the Panel has considered submissions made by interested parties, the Panel will close the 
public meeting to deliberate on the items reported to the Panel.   
 
If the item before the Panel is a development application, the Panel will either determine the 
development application by approval with conditions or refusal or defer determination by 
seeking additional information.   
 
If the item before the Panel is a planning proposal, the Panel will document its advice to the 
Council. 
 
The Panel’s decision/advice become public information when the minutes are published on the 
Council website usually by the Friday following the Local Planning Panel meeting. 
 
Should you require information about the Panel, or any item listed on the agenda, please 
contact Council’s Planning and Development team on 4645 4575 between 8.30 am and 4.30pm 
on weekdays. 
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4. REPORTS 

4.1 Bulk earthworks to regrade the site for future development, vegetation 
clearance, demolition structures and environmental conservation 
measures across the Menangle Park Urban Release Area 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing 

3 Enriched Natural Environment 3.2.1 Efficiently manage and conserve our 
natural resources including energy and 
water 

3.1.1 Protect, rehabilitate, and promote our 
natural areas, waterways and 
biodiversity 

4 Economic Prosperity 4.2.1 Support the growth, productivity and 
diversity of the local economy  

 
Delivery Program   
 
Principal Activity 

PA Building Development and Controls 
PA Environment and Sustainability  
 
 

  
 

 
Referral Criteria 
 
In accordance with section 4.8 of Environmental Planning and Assessment Act 1979 (EP&A Act) 
and the Ministerial Local Planning Panels Direction, this application is to be determined by the 
Campbelltown Local Planning Panel as prescribed in Schedule 1 of that direction due to the 
developer offering to enter into a planning agreement with Council.   
 
Executive Summary 
 
Council is in receipt of a development application for bulk earthworks, vegetation clearance, 
demolition works, and the implementation of environmental conservation measures to protect 
retained areas of Elderslie Banksia Scrub Forest.   
 
Menangle Park was rezoned as part of a Planning Proposal submitted to Council on behalf of 
UrbanGrowth NSW in December 2011. This Planning Proposal was gazetted on 18 November 
2017, and rezoned 507 ha of land to accommodate approximately 3,500 residential lots, a 
commercial centre, employment lands and community and recreational facilities. Under a 
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Planning Proposal finalised on 29 April 2022, lot yield was increased to 4,525, the town centre 
was relocated, and amendments were made to land use zoning and development standards.  
 
The land subject to this application is zoned R2 Low Density Residential, R3 Medium Density 
Residential, R5 Large Lot Residential, E1 Local Centre, RE1 Public Recreation, E4 General 
Industrial, RU2 Rural Landscape and SP2 Infrastructure under the provisions of Campbelltown 
Local Environmental Plan 2015. 
 
The proposed development will involve earthworks, vegetation removal and environmental 
protection works, all of which are permitted with consent in the relevant zones under CLEP 
2015. The proposed development is also consistent with the relevant zone objectives.  
 
Under the Campbelltown Community Participation Plan, the application was publicly exhibited 
for 31 days between 11 August and 31 September 2022. The revised DA package received 2 
August 2024 was not publicly exhibited, as there was no significant change to the proposed 
development, and the overall footprint of the development was reduced.  
 
The application was referred to the relevant external agencies and concurrence bodies, all of 
which raised no objection to the proposed development subject to conditions of consent.  
 
The developer, Dahua Group Australia, has offered to enter into a planning agreement with 
Campbelltown City Council to manage environmental conservation areas subject to this 
application.   
 
An assessment under Section 4.15 of the Environmental Planning and Assessment Act 1979 has 
been undertaken and, having regard to those matters, it is recommended the application be 
approved, subject to conditions.  
 
 

 
Officer's Recommendation 

That Development Application 3574/2019/DA-CW be approved subject to the conditions of 
consent in attachment 1.  
 

Purpose 

To assist the Campbelltown Local Planning Panel (the Panel) in its determination of the subject 
application in accordance with the provisions of the EP&A Act. 
 
Property Description Lot 1265 DP1269274 (Lot 1265 Menangle Road, Menangle Park), Lot 

1000 DP1219023, Lot 12 DP251335, Lot 15 DP251335, Lot 17 DP251335, 
Lot 4 DP628052, Lot 2008 DP1234643 (Lot 9 Menangle Road, 
Menangle Park), Lot 2 DP554242, Lot 59 DP10718, Lot 41 DP1285744 
(Lot 41 Menangle Rd, Menangle Park), Lot 44 DP1299204 (Pt Lot 44 
Menangle Road, Menangle Park), Lot 1259 DP1269274 (Lot 1259 
Menangle Road, Menangle Park), Lot D DP19853, Lot 2009 
DP1234643, Lot 2010 DP1234643 (Lot D Menangle Road, Menangle 
Park), Lot 32 DP1105615 (Lot 32 Menangle Road, Menangle Park).  

Application No 3574/2019/DA-CW 
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Applicant Urbis 

Owner Dahua Group Sydney Project 2 Pty Ltd 

Provisions Environmental Planning and Assessment Act 1979 

 Rural Fires Act 199 

 Coal Mine Subsidence Compensation Act 2017 

 National Parks and Wildlife Act 1974 

 Threatened Species Conservation Act 1995 (Repealed) 

 Biodiversity Conservation Act 2016 

 Biodiversity Conservation (Savings and Transitional) Regulation 2017 

 State Environmental Planning Policy (Resilience and Hazards) 2021 

 State Environmental Planning Policy (Precincts – Western Sydney 
Parkland City) 2021 

 State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

 Campbelltown Local Environmental Plan 2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

  

Date Received 08/11/2019 
 

History 

Menangle Park was rezoned as part of a Planning Proposal submitted to Council on behalf of 
UrbanGrowth NSW in December 2011. This Planning Proposal was gazetted on 18 November 
2017, and rezoned 507 ha of land to accommodate approximately 3,500 residential lots, a 
commercial centre, employment lands and community and recreational facilities.  
 
On 19 November 2018, Dahua Group Australia lodged a Planning Proposal to amend the planning 
controls applying to land under their ownership. This Planning Proposal sought to: 
 
• Amend the land use zones and principle development standards relating to minimum lot 

size, building height, floor space ratio, land acquisition and subdivision requirements for 
certain forms of development. 

 
• Increase lot yield from 3,500 to 4,525. 
 
• Relocate and expand the town centre. 
 
• Introduce a new neighbourhood centre. 
 
• Relocate and provide for a 2 ha primary school site adjacent to the proposed 

neighbourhood centre.  
 
• Adjust the provision of public open space consisting of sporting fields and local parks 

from 31.37 ha to 40.44 ha. 
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At its Ordinary Meeting of 10 March 2020, Council considered a report on the draft Planning 
Proposal and resolved to progress the proposal for Gateway Determination.  A Gateway 
Extension was requested and granted on 19 April 2021 subject to section 3.34(7) of the EP&A 
Act. The amended Planning Proposal and supporting documentation was placed on exhibition 
from 30 August 2021 until 27 September 2021 and was ultimately gazetted on 29 April 2022.  
 
On 8 November 2019, the subject development application was lodged with Council. A revised 
DA package was submitted on 17 June 2022. A further revised DA package was submitted on 2 
August 2024, and it is this package on which the assessment of the DA is based.  
 
The Site and Locality 
 
Locality  
 
The Menangle Park Urban Release Area (MPURA) is located within the Greater Macarthur Growth 
Area. The MPURA covers a total area of approximately 958 ha and is bordered by the Nepean 
River to the south and west, the Hume Highway (M31) to the east and the Australian Botanic 
Gardens to the north. The urban centres of Macarthur and Campbelltown are situated 
approximately 7 km and 9 km to the north-east, respectively. 
  
Dahua Group Australia’s landholdings in the MPURA comprises numerous lots of variable size 
and has a total area of 507 ha, which equates to approximately 76 per cent of the MPURA. 
 
Site 
 
The Site subject to this Development Application comprises the following lots, or parts thereof:  
 
• Lot 1265 DP1269274 
• Lot 1000 DP1219023 
• Lot 2068 DP1269274 
• Lot 2 DP554242 
• Lot 59 DP10718 
• Lot 44 DP1299204 
• Lot 1259 DP126274 
• Lot 41 DP1285744 
• Lot D DP19853 
• Lot 2009 DP1234643 
• Lot 2010 DP1234643 
• Lot 12 DP251335 
• Lot 15 DP251335 
• Lot 17 DP251335 
• Lot 4 DP628052 
• Lot 32 DP1105615 
• Lot 2008 DP1234643 
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Figure 1: Comparison of extent of works, as originally proposed and currently proposed.  
 
Mapped Site Constraints  
 
The Site is mapped as bushfire prone land and is located within a Mine Subsidence District.  It is 
also mapped on the Biodiversity Values map as land with high biodiversity value.  
 
Ground Conditions 
 
A groundwater assessment undertaken by Geotechnique Pty Ltd identifies that the site is 
underlain by Bringelly Shale, with low infiltration rates comprising shale, carbonaceous 
claystone, laminite, lithic sandstone, and rare coal. The soil profile across the site is generally 
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non-saline to moderately saline. Areas of land near waterways potentially contain soil that is 
more saline. 
 
Contamination 
 
Soil contamination in part of the future Town Centre site (Lot 59 in DP 10718) is to be addressed 
via the implementation of a Remediation Action Plan (RAP) to be undertaken in accordance with 
a separate development consent (Council reference: 3573/2019/DA-CW). This DA was lodged on 
the same day as the subject Application and the works associated with it run in parallel with the 
bulk earthworks and vegetation removal proposed under this Application.  
 
To give effect to suitable sequencing, a condition is recommended to ensure remedial works 
are undertaken in accordance with a development consent issued by Council, following 
vegetation removal but prior to any earthworks approved under this Development Application.  
This will ensure vegetation which is an impediment to remedial works is removed in the first 
instance, after which the site is remediated prior to any additional earthworks to regrade the 
site. 
 
Vegetation  
 
Fourteen native vegetation communities and one exotic vegetation community were recorded 
within the Site by Cumberland Ecology and/or have been mapped by the Office of Environment 
and Heritage (a former division of the NSW government; now the Environment and Heritage 
Group of the Department of Climate Change, Energy, the Environment and Water) as part of the 
Remnant Vegetation of the Western Cumberland Subregion mapping project in 2013.  
 
Threatened ecological communities under the Threatened Species Conservation Act 1995 
present in the Site include:  
 
• Shale Plains Woodland, Shale Plains Woodland derived native grassland, Shale Hills 

Woodland and Shale Hills Woodland derived native grassland conform to Cumberland 
Plain Woodland (CPW) in the Sydney Basin Bioregion (critically endangered ecological 
community (CEEC) TSC Act) 

 
• River-Flat Eucalypt Forest conforms to River-flat Eucalypt Forest on Coastal Floodplains 

of the New South Wales North Coast, Sydney Basin and South East Corner Bioregions 
(endangered ecological community (EEC) TSC Act) 

 
• Elderslie Banksia Scrub Forest in the Sydney Basin Bioregion (CEEC TSC Act) 
 
• Swamp Oak Floodplain Forest of the New South Wales North Coast, Sydney Basin and 

South East Corner Bioregions (EEC TSC Act) and 
 
• Freshwater Wetlands on Coastal Floodplains of the New South Wales North Coast, Sydney 

Basin and South East Corner Bioregions (EEC TSC Act). 
 

The Proposal  
 
The proposal seeks approval for site preparation and conservation works to facilitate future 
development and conservation outcomes. To this effect, the scope of the proposed 
development includes:  
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• Earthworks including cut and fill of approximately 482,780 m3 which will be reused on site.  
 
• Removal of approximately 151.58 ha of vegetation.  

 
• Demolition of all existing structures and farm dams within the site. 
 
• Implementation of 3 Vegetation Management Plans (one for Parks K&L, one for an area of 

EBSF being retained in the Stage 6B site, and one for the Howes Creek Riparian Corridor) 
and a Planning Agreement to facilitate the conservation of biodiversity areas. The 3 VMPs 
will span a 20 year period, at the conclusion of which the land subject to the VMPs will be 
dedicated to Council; the Voluntary Planning Agreement (VPA) will ensure funding is 
available to Council for ongoing maintenance requirements.  

Report 

1. Vision 
 
Campbelltown 2032 is the Community Strategic Plan (CSP) for the City of Campbelltown. The 
CSP addresses five key strategic outcomes that Council and other stakeholders will work to 
achieve over the next 10 years:  
 
• Outcome 1: Community and Belonging  
• Outcome 2: Places for People  
• Outcome 3: Enriched Natural Environment  
• Outcome 4: Economic Prosperity  
• Outcome 5: Strong Leadership.  
 
The proposal seeks approval for site preparation and conservation works to facilitate future 
development and conservation outcomes. To this end, it is it is generally consistent with the 
outcomes of the CSP.  
 
2. Planning Provisions 
 
Section 4.15(1)(a)(i) The provisions of any environmental planning instrument  
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the EP&A 1979, and having regard to those matters, the following has been 
identified for further consideration. 
 
Rural Fires Act 1997  
 
Section 100B of the Rural Fires Act 1997 requires a bushfire safety authority for: 
 
(a) a subdivision of bush fire prone land that could lawfully be used for residential or rural 

residential purposes, or 
 

(b) development of bush fire prone land for a special fire protection purpose 
 
The site is identified as bushfire prone land and originally involved the subdivision of land that 
could lawfully be used for residential purposes. Accordingly, the proposed development was 



Local Planning Panel Meeting 23/10/2024 

Item 4.1 Page 13 

referred to the NSW RFS as integrated development within the provisions of Section 4.46 of 
EP&A Act. The NSW RFS provided a bushfire safety authority and general terms of approval, 
dated 18 September 2022 (Ref: DA2022070700149-Original-1).  
 
On 2 August 2024, a revised DA package was received, and subdivision was excluded from the 
scope of works. Given the DA no longer seeks consent for the subdivision of bushfire prone 
land, nor is development for a special fire protection purpose, a Bushfire Safety Authority is no 
longer required.  
 
National Parks and Wildlife Act 1974 
 
Section 90 of the National Parks and Wildlife Act 1974 requires an Aboriginal Heritage Impact 
Permit (AHIP) issued by the Chief Executive for any development: 
 
• in relation to a specified Aboriginal object, Aboriginal place, land, activity or person or 

specified types or classes of Aboriginal objects, Aboriginal places, land, activities or 
persons. 

 
The application was referred to Heritage NSW in accordance with Section 4.8 of the EP&A Act; 
general terms of approval were issued on 02 September 2022 (ref: DOC22/562953-19) and have 
been included in the recommended conditions of consent.  
 
The revised DA package received on 2 August 2024 was not required to be re-notified to 
Heritage NSW, as no additional impact to Aboriginal cultural heritage is proposed.  
 
Water Management Act 2000 
 
Section 91 of the Water Management Act 2000 requires a controlled activity approval to be 
issued for works within 40m of the top of the bank of the natural watercourse in the land. 
 
The proposal involves works within 40 m of the top of the bank of a natural watercourse. 
Accordingly, the proposed development is integrated development within the provisions of 
Section 4.46 of EP&A Act.  
 
Water NSW provided general terms of approval on 9 December 2022 (ref: IDAS-2022-10481) 
which have been included within the recommended conditions of consent. 
 
The revised DA package received on 2 August 2024 was not required to be re-notified to Water 
NSW as the amendments did not significantly change the proposed development or result in 
additional works or activities:  
 
(i) in the bed of any river, lake or estuary; 
(ii) on the banks of any river lake or estuary,  
(iii) on land within 40 metres of the highest bank of a river lake or estuary; or  
(iv) any excavation which interferes with an aquifer.  
 
Coal Mine Subsidence Compensation Act 2017 
 
Section 22 of the Coal Mine Compensation Act 2017 requires approval from the Chief Executive: 
 
• to alter or erect improvements, or to subdivide land, within a mine subsidence district. 
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The MPURA is mapped as a mine subsidence area and the proposal involves improvements to 
the land. Accordingly, the proposed development is considered integrated development within 
the provisions of Section 4.46 of EP&A Act.  
 
Subsidence Advisory NSW provided general terms of approval, in accordance with Section 22 of 
the Coal Mine Compensation Act 2017, on 27 July 2022 (ref: TSUB22-00239).  
 
Council staff contacted Subsidence Advisory NSW on 29 August 2024 noting subdivision no 
longer forms part of the proposed development. Subsidence Advisory NSW subsequently 
advised Council on 2 September 2024 that demolition, site clearing and general earthworks is 
exempt from approval. However, given water quality basins are proposed which could be at risk 
of future subsidence, the previous general terms of approval issued by Subsidence Advisory 
NSW remain applicable, and a condition is recommended to ensure they are complied with.   
 
Threatened Species Conservation Act 1995  
 
The Threatened Species Conservation Act 1995 was repealed on August 2017 by the Biodiversity 
Conservation Act 2016 (BC Act), however, the Campbelltown Local Government Area was 
declared an Interim Designated Area until 25 November 2019. As such, development 
applications lodged prior this date are regarded as pending and interim planning applications 
under the Biodiversity Conservation (Savings and Transitional) Regulation 2017 and former 
planning provisions apply as if the EP&A Act and other relevant planning legislation had not 
been amended by the BC Act. As such, the ecological assessment submitted with the 
Development Application is consistent with the requirements of the former provisions and 
relevant requirements of the Threatened Species Conservation Act 1995. 
 
The proposed development will impact a number of threatened species, ecological 
communities and their habitats listed under the now repealed Threatened Species Conservation 
Act 1995 and the BC Act. The proposal seeks the removal of 151.51 ha of vegetation, 80 per cent 
of which is exotic.  
 

Vegetation community  Plant Community Type 
(PCT) / BioMetric 
Vegetation Type (BVT) 

Status under Threatened 
Species Act 

Proposed area 
to be cleared 
(ha) 

Shale Plains Woodland 849/HN528 Critically Endangered 
Ecological Community  

5.94 

Shale Plains Woodland 
(derived native 
grassland) 

849/HN528 Critically Endangered 
Ecological Community 

8.67 

Shale Hills Woodland 850/HN529 Critically Endangered 
Ecological Community 

4.80 

Shale Hills Woodland 
(derived native 
grassland) 

806/HN627 Critically Endangered 
Ecological Community 

3.28 

Shale Hills Woodland 
(shrubby regrowth) 

806/HN627 -- 0.49 

Elderslie Banksia 
Scrub Forest 

774/HN635 Critically Endangered 
Ecological Community 

0.77 

Elderslie Banksia 
Scrub Forest (non-TEC) 

774/HN635 Critically Endangered 
Ecological Community 

0.10 

River-flat Eucalypt 
Forest 

835/HN526 Endangered Ecological 
Community  

1.51 



Local Planning Panel Meeting 23/10/2024 

Item 4.1 Page 15 

Swamp Oak Floodplain 
Forest 

1800/HN674 Endangered Ecological 
Community  

3.39 

Freshwater Wetlands 1071/HN360 Endangered Ecological 
Community  

0.37 

Exotic 
Grassland/Cleared 
Land  

  119.80 

African Olive 
Dominated Exotic 
Woody Vegetation  

  1.32 

Other Exotic 
Dominated Woody 
Vegetation  

  0.05 

Dam   1.01 
 
The Species Impact Statement submitted with the development application was prepared in 
accordance with Chief Executive Requirements (CERs) issued by the then Office of 
Environment and Heritage (OEH) dated 8 November 2017.  
 
The SIS details the developer’s obligation to offset the removal of vegetation.  Credit 
Obligations were determined using the Biobanking Banking Assessment Methodology noting 
the development application was assessed under the now repealed Threatened Species 
Conservation Act 1995. A suitable condition to this effect is recommended, and requires the 
following:  
 
Ecosystem Credits 
 

Plant Community   BBAM-Number 
(PCT BAM 
equivalent)  

IBRA region 
 

Credits 
Required 

  
Shale Plains 
Woodland  

HN528 
 
(849, 3320) 

Cumberland, Burragorang, Pittwater, Sydney 
Cataract, Wollemi and Yengo. 
or 
Any IBRA subregion that is within 100 
kilometers of the outer edge of the impacted 
site. 

152 

 
Shale Hills 
Woodland 

HN529 
 
(850, 3319) 

Cumberland, Burragorang, Pittwater, Sydney 
Cataract, Wollemi and Yengo. 
or 
Any IBRA subregion that is within 100 
kilometers of the outer edge of the impacted 
site. 

302 
 
 

Elderslie Banksia 
Scrub Forest* 

HN635* 
 
(774) 

Cumberland, Burragorang, Pittwater, Sydney 
Cataract, Wollemi and Yengo. 
Or 
Any IBRA subregion that is within 100 
kilometers of the outer edge of the impacted 
site. 

15 

 
*Note:  a reasonable equivalence assessment for a credit obligation issued under the repealed 
Threatened Species Conservation Act 1995, is required for BBAM vegetation communities and 
their PCT equivalents, including HN635 (PCT 774), as this PCT does not exist as an Ecosystem 
Credit. 
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Species Credits 
 

Species Offset Requirements (Like for Like) Spp IBRA Credits 
Required 

Myotis macropus 
Southern Myotis 

Myotis macropus 
Southern Myotis 

Any in NSW 136 

 
Evidence of ecosystem and species credit retirement (ie. a credit retirement certificate or 
equivalent) from the Biodiversity Conservation Trust must be provided to Campbelltown City 
Council’s Manager Development Assessment (or equivalent), and written acknowledgement 
received from Council prior to the commencement of any works. 
 
Concurrence 
 
The Development Application was referred to the Department of Climate Change, Energy, the 
Environment and Water – Biodiversity, Conservation and Science for SIS concurrence under 
Section 79B(3) of the EP&A Act. Concurrence was granted on 23 August 2024, with the following 
conditions attached:  
 
1. The clause(s) in the Voluntary Planning Agreement that require the in-perpetuity 

management of conservation areas under a Vegetation Management Plan, cannot be 
revoked without the agreement of the DCCEEW. 
 

2. Any temporary stormwater outlets constructed for each successive stage of the 
development are not to be directed towards the conservation areas. 

 
3. Prior to commencement of any on-ground works, propagation material is to be collected 

from remnant Elderslie Banksia Scrub Forest to be cleared, and used for rehabilitation 
and regeneration purposes, on the advice of the Australian Botanic Gardens, Mt Annan. 

 
These conditions form part of the recommended conditions of consent.   
 
State Environmental Planning Policy (Resilience and Hazards) 2021 
 
An assessment against the requirements of Section 4.6 of the Resilience and Hazards SEPP is 
included in attachment 2. In accordance with Section 4.6 of the Resilience and Hazards SEPP, 
the land is considered suitable for the proposed development. 
 
State Environmental Planning Policy (Transport and Infrastructure) 2021 
 
The proposal was referred to: 
 
• Transport for NSW for general comments under Section 2.119 
• The Australian Rail Track Corporation (ARTC) in accordance with Section 2.98  
• Endeavour Energy in accordance with Section 2.48. 
• The APA Group and Jemena in accordance with Section 2.77 
 
Transport for NSW issued a response to Council’s referral request on 27 September 2022, 
advising they have no objection to the proposal subject to conditions. These conditions form 
part of the recommended conditions of consent.  
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ARTC issued a response to Council’s referral request on 9 August 2022 advising they have no 
objection to the proposal subject to conditions. These conditions form part of the 
recommended conditions of consent. 
 
Endeavour Energy issued a response to Council’s referral request on 29 March 2023, advising 
they do not object to the Development Application provided the proposal does not involve any 
works or activities within 4.5 m to both sides of the centreline of overhead power lines. Further, 
any works which may occur within the notional easement requires approval from Endeavour 
Energy’s Easement Officers. Conditions pertaining to these matters are recommended.  
 
The APA Group issued a response to Council’s referral request on 15 June 2023, advising they do 
not object to the Development Application subject to conditions of consent. These conditions 
form part of the recommended conditions of consent.  
 
Jemena advised Council via the NSW Planning Portal that they have no objection to the 
Development Application; they noted that whilst the secondary gas main is within the 
reportable area, the nature of the proposed works will not impact Jemena’s asset.  
 
State Environmental Planning Policy (Biodiversity and Conservation) 2021  
 
Chapter 4 – Koala Habitat Protection 2021 
 
Chapter 4 of the Biodiversity and Conservation SEPP aims to encourage the conservation and 
management of areas of natural vegetation that provide habitat for koalas, to support 
permanent free-living populations over their present area and reverse the trend of koala 
population decline.  
 
The SEPP applies to Local Government Areas identified in Schedule 2, including Campbelltown. 
Section 4.8(2) requires the determination of a development application to be consistent with 
Councils Comprehensive Koala Plan of Management (CKPoM).  
 
Notwithstanding, Section 4.16 contains savings and transitional provisions for existing 
development applications:  
 

A development application made in relation to land, but not finally determined before this 
Chapter applied to the land, must be determined as if this Chapter had not commenced in 
its application to the land. 

 
The Koala Habitat Protection SEPP 2021 applied to the land prior to the commencement of the 
Biodiversity and Conservation SEPP. It too contained savings and transitional provisions for 
existing development applications (Part 4, Section 18).  
 
The Koala Habitat Protection SEPP 2020 preceded the 2021 SEPP and contained no savings 
provisions for existing development applications. Therefore, whilst SEPP 44 was in force at the 
time the development application was lodged and eventually superseded by the Koala Habitat 
Protection SEPP 2019 (which contained savings provisions for DAs lodged but not determined 
prior to its commencement), Koala Habitat SEPP 2020 contained no savings provisions and 
therefore applies to the subject application.  
 



Local Planning Panel Meeting 23/10/2024 

Item 4.1 Page 18 

Section 10(2) of the Koala Habitat SEPP 2020 requires council’s determination of a development 
application to be consistent with an approved Koala Plan of Management, but only when it is 
satisfied the land to which Part 2 applies is core koala habitat.  
 
Section 9(3) states:  
 

(3)  If the council is satisfied— 
 

(a)  that the land is not a core koala habitat, it is not prevented, because of this Policy, 
from granting consent to the development application 

 
Section 11 requires Council to take into consideration the guidelines in determining an 
application. The guidelines (Department of Planning Circular No.B35, issued 22 March 1995) 
provides the following flow chart representing the steps Councils should follow in respect of 
this Policy:  
 

 
 
In accordance with this flow chart, the Policy no longer applies when the site does not contain 
core koala habitat. Given the site subject to this proposal is not mapped as containing core 
koala habitat, the Campbelltown Koala Plan of Management is not applicable and, therefore, 
compensation for the removal of preferred koala feed trees (P)KFTs is not required.  
 
Chapter 6 – Water Catchments  
 
Chapter 6 applies to land in the Georges River and Hawkesbury-Nepean Catchments. 
Development consent must not be granted to development on land in a regulated catchment 
unless the consent authority is satisfied the development ensures— 
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(a)   the effect on the quality of water entering a natural waterbody will be as close as 
possible to neutral or beneficial, and 

(b)  the impact on water flow in a natural waterbody will be minimised. 
 
Appropriate soil and water management protocols will be implemented to ensure the proposed 
works will not have an adverse impact to the Hawkesbury-Nepean Rivers, or their tributaries. It 
is, therefore considered that the proposed development meets the relevant provisions of 
Chapter 6 of the Biodiversity and Conservation SEPP. 
 
State Environmental Planning Policy (Precincts – Western Parkland City) 2021 
 
The site is located within the Greater Macarthur Growth Area, as shown on the Greater 
Macarthur Growth Area Precinct Boundary Map. In accordance with Section 3.11 (d), the 
provisions of Campbelltown Local Environmental Plan 2015 (CLEP 2015) are specified for land 
within the Menangle Park Precinct.  
 
Campbelltown Local Environmental Plan 2015 
 
The subject area is zoned R2 Low Density Residential, R3 Medium Density Residential, R5 Large 
Lot Residential, E1 Local Centre, RE1 Public Recreation, E4 General Industrial, RU2 Rural 
Landscape and SP2 Infrastructure under the provisions of CLEP 2015.  
 
The proposed development will involve earthworks, vegetation removal and environmental 
protection works, all of which are permitted with consent under CLEP 2015.  
 
Additional matters for consideration under CLEP 2015 are addressed in attachment 2. 
 
Campbelltown (Sustainable City) Development Control Plan 2015  
 
The purpose of Campbelltown (Sustainable City) Development Control Plan 2015 (SCDCP) is to 
provide more detailed provisions to supplement CLEP 2015. 
 
Relevant matters to be considered under SCDCP are addressed in attachment 2. 
 
Campbelltown (Sustainable City) Development Control Plan 2015, Volume 2 Part 8: Menangle 
Park   
 
The purpose of MPDCP is to: 
 
• Identify the planning, design and environmental objectives and controls against which 

Campbelltown City Council will assess future development applications in Menangle Park.  
 

• Promote high quality urban design outcomes for the release area within the context of 
environmental, social and economic sustainability. 

 
Relevant matters to be considered under MPDCP are addressed in attachment 2. 
 
Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
The developer, Dahua Group Australia (Dahua Group Sydney Project 2 Pty Ltd and Dahua Group 
Sydney Project 3 Pty Ltd), has offered to enter into a Planning Agreement with Council. The 
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terms of their offer are detailed in a letter dated 23 September 2024. The revised offer sets out 
the revised contributions on offer to Council, as reflected in the following table. 
  

Works Contribution Timing Contribution Value/Security Bond Payable 
Park K 
and L 

Howes 
Creek 

Stage 6B Conservation 
Area 

Phase 1 – Restoration 
• Seed collection. 
• Site preparation 

(demarcation of 
boundaries, establish 
fixed monitoring sites). 

• Sediment fence. 
• Tree guards. 
• Feral pest monitoring 

baseline survey. 

Year 1   $17,000 $129,500 $17,000 

Phase 2 – Protection 
• Initial primary weeding. 
• Initial monthly weed 

Treatments (6 months). 
• Mulch. 
• Planting (ground cover). 
• Planting 

(shrubs/canopy). 
• Exclusion fencing. 
• Vegetation integrity 

monitoring. 
• Nest boxes. 
• Salvaged hollow/nest 

box installation. 
• Rubbish dumping fees. 
• Annual monitoring 

report. 

Year 1  $78,200 $1,544,000 $18,500 

Phase 3 – Establishment 
• Vegetation integrity 

monitoring. 
• Ongoing maintenance 

weeding. 
• Feral pest monitoring 

surveys. 
• Threatened species 

habitat monitoring (nest 
boxes). 

• Maintenance of 
plantings – additional 
plant purchases. 

• Rubbish dumping fees. 
• Permanent fencing. 
• Signage. 
• Annual monitoring 

report. 

Years 
2-5   

$179,800 $612,000 $101,000 

Phase 4 – Long Term  
• Vegetation integrity 

monitoring. 
• Ongoing maintenance 

Year 6-
20 

$400,500 $757,500 $280,500 
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weeding. 
• Feral pest monitoring 

surveys. 
• Rubbish dumping fees. 
• Annual monitoring 

report. 
Total value of Works Contribution (carried 
out in accordance with the VMPs for Howes 
Creek, Parks K and L and Stage 6B) (Total 
Contribution Value).  

$675,500 $3,043,000 $417,000 
$4,135,500 

 
All security bonds payable by the developer (the amount of which will, in aggregate, be 
equivalent to 100 per cent of the total contribution value) are payable upon the execution by the 
parties of the proposed VPA and will be returned to the developer in the following stages: 
  
(1) Phases 1 & 2 - Following provision to Council of Phase 2 annual reporting by Dahua. 
(2) Phase 3 - Following provision to Council of Year 5 annual reporting by Dahua. 
(3) Phase 4 - Completion of Phase 3 and payment by Dahua to Council of Phase 4 Bond 

equivalent amount. 
 
The developer’s letter of offer was reviewed by Marsdens Law Group on behalf of Campbelltown 
City Council. It is satisfied the offer as set out in the letter provided to Council is an irrevocable 
and unconditional offer. On this basis, a condition is recommended requiring the applicant to 
enter into a Planning Agreement with Council generally in accordance with the letter of offer 
dated 23 September 2024.  
 
Section 4.15(1)(a)(iv) The provisions of the Regulations 
 
Subject to compliance with the recommended conditions of consent, the development meets 
all the relevant requirements of the Environmental Planning and Assessment Regulation 2021. 
 
Section 4.15 (1)(b) The Likely Impacts of the Development 
 
Section 4.15 (1)(b) of the EP&A Act requires that the consent authority consider the 
development’s potential impacts on the natural and built environment, as well as potential 
social and economic impacts of the development.  
 
The key matters for consideration when considering the potential impacts on the natural and 
built environment are as follows: 
 
Context and Setting 
 
The proposal seeks approval for site preparation and conservation works to facilitate future 
development and conservation outcomes. To this effect, the proposal facilitates the ongoing 
development of the MPURA and is, therefore, appropriate for its context and setting. 
 
Construction 
 
The construction of the development will see construction vehicles accessing the Site via 
existing connections. 
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The proposal includes several erosion and sediment control measures that will seek to alleviate 
any nuisance to any residents as well as the surrounding road network.  
 
Social and Economic Impacts 
 
The site preparatory works proposed under this application aim to facilitate the future 
residential and commercial development of the land to provide for the housing and commercial 
needs of the community, thereby providing tangible social and economic benefits. 
 
Socially, the proposal delivers land suitable for subdivision into residential allotments, thereby 
facilitating an increase in housing supply and improving housing choice and affordability.  
 
Economically, the proposal is beneficial to the local economy with workers being employed 
during the site preparation and vegetation removal phases of the development.  
 
Section 4.15 (1)(c) The suitability of the development 
 
Section 4.15 (1)(c) of the EP&A Act requires the consent authority to consider the suitability of 
the site when determining a development application.  
 
The land is mapped as an urban release area and has been zoned to provide for future 
residential and commercial development. In undertaking preparatory works, the proposal 
facilitates future development and is, therefore, suitable for the land on which it is proposed.  
 
Section 4.15(1)(e) Public Interest 
 
The proposal has addressed the requirements of the relevant planning instruments and 
development controls, including the objectives of the zones, and is considered suitable for the 
land given it is within an urban release area and facilitates the future development of that land.  
 
In addressing the above, Council is satisfied the proposal is in the public interest. 
 
3. Public Participation 
 
Section 4.15 (1)(d) of the EP&A Act requires that the consent authority must consider any 
submissions made in relation to a development proposal. 
 
Under the Campbelltown Community Participation Plan, the application was publicly exhibited 
for 31 days between 11 August and 31 September 2022. No submissions were received.  
 
Refer to attachment 3 for details on internal and external referral responses.  
 
Conclusion 
 

After consideration of the development against Section 4.15 of the Environmental Planning and 
Assessment Act 1979, and the relevant statutory and policy provisions, the proposal is 
considered suitable for the site and is in the public interest. Therefore, it is recommended that 
it be approved subject to the attached conditions. 
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Attachments 

4.1.1 Recommended Conditions of Consent (contained within this report)   
4.1.2 Compliance Table (contained within this report)   
4.1.3 Site Plans (contained within this report)   
4.1.4 Letter of Offer from Dahua (contained within this report)    

Reporting Officer 

Manager Development Assessment  
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4.2 Construction and operation of a community facility with associated car 
parking, landscaping and civil works at 121A Eagleview Road, Minto 

Community Strategic Plan   
 
Objective Strategy 

1 Community and Belonging 1.1.2 Provide a diverse range of cultural and 
creative activities and events, for all 
interests and people 

2 Places For People 2.1.2 Provide public places and facilities that 
encourage leisure, recreation, and 
physical activity 

3 Enriched Natural Environment 3.1.2 Ensure urban development is 
considerate of the natural environment 

4 Economic Prosperity 4.2.1 Support the growth, productivity and 
diversity of the local economy  

 
Delivery Program   
 
Principal Activity 

PA3 Community Services  
 
 

  
 

 
Referral Criteria 
 
In accordance with section 4.8 of Environmental Planning and Assessment Act 1979 and the 
Ministerial Local Planning Panels Direction, this Development Application is to be determined 
by the Campbelltown Local Planning Panel (the Panel) as prescribed in Schedule 1 of that 
direction due to the development involving a variation to a development standard greater than 
10 per cent.   
 
Executive Summary 
 
The Panel initially considered a report recommending approval of the original proposal at its 
meeting of 24 July 2024, resolving to defer their determination of the Development Application 
for the following reasons:  
 
a) the submission of revised plans to reflect the rural character of the area. For example 

setting the new fencing back from the boundary (or a suitable alternative bushfire fire 
management to the fence) and incorporating appropriate landscaping between the 
fencing and property boundary and further consideration of the need for any fencing on 
the western side of the access handle driveway in consultation with the adjoining owner. 
This should be integrated with a general review of the landscaping plan to increase the 
screening and softening of the development from neighbouring properties. 

 
b) In relation to the acoustic assessment further details are required including:  
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• Updated modelling based on the current plans, ie with no basement carparking. This 

modelling should be undertaken following the modification of landscape plans and the 
proposed colorbond fence (or alternative fire management solution) as per the request 
of the Panel above,  
 

• The documentation of the parameters used to undertake the modelling including 
building construction and operation, whether all openings are open or closed etc, 

 
• The impact of bump in/bump out operations associated with special events (particularly 

the likely time of day of bump in bump out), as well as general waste collection and 
delivery times  

 
• Re-examination of the proportion and number of cars, including the timing of exit that 

would leave the site, following the completion of an event (eg ball game matches, 
community gatherings etc) “ 

 
The previous report is provided in attachment 1. 

 
 

 
Officer's Recommendation 

That pursuant to Section 4.8 of the Environmental Planning and Assessment Act 1979, the 
Campbelltown Local Planning Panel: 
 

1. Support the applicant’s Clause 4.6 variation statement to vary Clause 4.3 ‘Height of 
Buildings’ of the Campbelltown Local Environmental Plan 2015. 

 
2. Grant development consent to Development Application 2467/2023/DA-C subject to 

conditions of consent.  
 

 

Purpose 

To assist Council in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979. 

 
Property Description 121A Eagleview Road, Minto 

Application No 2467/2023/DA-C 

Applicant Mr Mohammed Shafiul Alam  

Owner Mr Mohammed Shafiul Alam 

Provisions Environmental Planning and Assessment Act 1979 

 State Environmental Planning Policy (Resilience and Hazards) 2021\ 

 State Environmental Planning Policy (Biodiversity and Conservation) 
2021 
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 Campbelltown Local Environmental Plan 2015  

 Campbelltown (Sustainable Cities) Development Control Plan 2015. 

Date Received 17 July 2023 
 

Report 

1. Amended Information 
 
Amended information was submitted to Council on 9 August 2024, with changes to the plans to 
address the issues raised by the Panel. Discussion regarding the issues raised by the Panel is 
detailed in the table below.  
 

Issue Discussion 
Radiant Heat Shield Plans were amended by the applicant to setback the radiant 

heat shield 1.5 m from property boundaries, and to remove 
the radiant heat shield from the access handle driveway.  
 
The revised plans were referred to the NSW RFS for advice in 
accordance with section 4.14 of the EP&A Act; the RFS 
responded to Council on 10 September 2024 raising no 
objection to the proposed development subject to 
compliance with their previous advice dated 22 May 2024. 
This includes erecting a radiant heat shield, in the form of a 
colorbond fence on the boundary (no landscape setback), 
along all property boundaries (except the front setback).  
 
In prior correspondence with Council, the NSW RFS advised 
it is their preference for the access handle to also be 
shielded with a radiant heat shield to protect evacuating 
people and attending emergency services. They further 
advised that landscaping between the fence and the 
property boundaries has the potential to introduce a 
substantial fuel load against the radiant heat shield which 
can subsequently ignite from an approaching fire and result 
in the failure of the radiant heat shield. In addition, if 
landscaping exceeds the height of the radiant heat shield, it 
would compromise the intent of the shield to reduce radiant 
heat onto the facility. 
 
To mitigate the visual effect of the radiant heat shield, a 
condition is recommended to ensure the fence is of a muted 
bushland colour such as Colorbond Pale Eucalypt, or the 
nearest equivalent. A condition is also recommended to 
ensure plans are updated prior to the issue of a construction 
certificate, to show the radiant heat shield on all property 
boundaries as opposed to being setback 1.5 m from the 
boundaries.   
 

Acoustic Assessment  The applicant submitted a revised acoustic report which was 
based on the most recent iteration of the proposal. The 
report was reviewed by Council’s Environmental Officer. A 
previous condition recommended by Council has been 
modified to include the following:  
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• Waste collection, bump in/out and deliveries shall only 
occur during the day and evening periods between 7am 
– 10pm. 

 
It is also noted that, whilst not raised by the Panel, the applicant has removed signage that was 
proposed in the adjoining property. The condition recommended by Council previously to 
remove signage details from plans prior to the issue of a construction certificate, has been 
deleted given it is no longer relevant.  
 
Conclusion 
 
The Development Application has been assessed against the matters for consideration under 
section 4.15 of the Environmental Planning and Assessment Act 1979, and the relevant statutory 
and policy provisions. 
 
Having regard to the issued discussed in this report, it is considered the Development 
Application has suitably responded to the issued raised by The Panel at its meeting of 24 July 
2024.  
 
Therefore, it is recommended that the Development Application, as modified, be approved 
subject to the attached conditions.  

 
Attachments 

4.2.1 Recommended Conditions of Consent (contained within this report)   
4.2.2 Compliance Table (contained within this report)   
4.2.3 Public Notification Response (contained within this report)   
4.2.4 Architectural, Landscape and Civil Plans (contained within this report)   
4.2.5 Clause 4.6 Variation (contained within this report)   
4.2.6 Plan of Management (contained within this report)   
4.2.7 Original Local Planning Panel Report (contained within this report)   
4.2.8 Original RFS Referral Response (contained within this report)   
4.2.9 Updated RFS Referral Response (contained within this report)    

Reporting Officer 

Manager Development Assessment  
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4.3 Modification of consent - hours of operation - Raby Indoor Cricket 
Centre 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.1.2 Provide public places and facilities that 
encourage leisure, recreation, and 
physical activity  

 
Delivery Program   
 
Principal Activity 

PA Sport and Leisure  
 
 

  
 

 
Referral Criteria 
 
This modification application is required to be determined by the Panel since it meets the 
established criteria for conflict of interest, as Council is the applicant and landowner. 
 
Executive Summary 
 
• This Section 4.55(1A) application proposes to modify the approved hours of operation of 

the indoor cricket centre at the Raby Sports Complex. 
 

• The proposed development is fully compliant with the provisions of the Campbelltown 
Local Environmental Plan 2015 and Campbelltown (Sustainable City) Development Control 
Plan 2015. 

 

• The application is not required to be publicly notified under the Campbelltown Community 
Participation Plan. 

 

• Based on an assessment of the application against section 4.15 of Environmental Planning 
and Assessment Act 1979 the application has been found to be satisfactory and is 
recommended for approval. 

 
 

 
Officer's Recommendation 

That modification application 323/2022/DA-C/A be approved and the conditions of consent 
modified to those shown in attachment 1. 
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Purpose 

To assist the Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979 (EP&A Act). 
 
 
Property Description Raby Sports Complex (Lot 1191 DP 263508 and Lot 103 DP 608294) - 

Raby Road, Raby 

Application No 323/2022/DA-C/A 

Applicant Campbelltown City Council 

Owner Campbelltown City Council 

Provisions Campbelltown Local Environmental Plan 2015 

 Campbelltown Sustainable City Development Control Plan 2015 

Date Received 19 August 2024 
 

History 

In May 2022, the Campbelltown Local Planning Panel approved development application 
323/2022/DA-C, which proposed the construction of a 6 lane indoor cricket centre including 
demolition of existing structures, removal of trees and associated stormwater works. The 
approved hours of operation for the centre, as outlined by condition 11 of the consent, are:  
 
Monday to Friday  4:00 pm – 10:00 pm 
Saturday and Sunday  8:00 am – 6:00 pm 
 
When the application was reported to the Panel for determination, the recommended 
conditions of consent attached to the Council assessment report included hours of operation 
of: 
 
Monday to Saturday 7:00 am to 10:00 pm 
Sunday   8:00 am to 10:00 pm 
Public holidays 8:00 am to 10:00 pm 
 
These hours of operation were recommended because they were the maximum operating hours 
recommended for the development by the acoustic report that was prepared for the 
development.  
 
In considering the application, the Panel observed that there was a difference between the 
hours of operation specified in the Statement of Environmental Effects and the acoustic 
report. It was considered by the Panel that the hours requested in the application as detailed in 
the Statement of Environmental Effects should be those specified in the development consent, 
and therefore condition 11 was imposed to reflect those hours. 
 
Proposal 
 
This Section 4.55(1A) application proposes to modify the approved hours of operation of the 
indoor cricket centre at the Raby Sports Complex to the following: 
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• Monday to Friday – 8:00 am to 10:00 pm 
• Saturday and Sunday – 8:00 am – 6:00 pm (no change to weekend hours is proposed) 
 
The change would result in the indoor cricket centre being able to open at 8:00 am on weekdays 
instead of 4:00 pm as currently required by the development consent. 
 
The indoor cricket centre is currently under construction and is nearing completion. 
 
The application relies on the recommendation of the acoustic report submitted with the original 
application, which concludes that the facility can operate between the hours of 7:00 am and 
10:00 pm Monday to Saturday, and between 8:00 am and 10:00 pm on Sundays and public 
holidays, whilst maintaining compliance with the relevant acoustic criteria. 
 

Assessment 

1. Vision 
 
Campbelltown 2032 is the Community Strategic Plan (CSP) for the City of Campbelltown. The 
CSP addresses 5 key strategic outcomes that Council and other stakeholders will work to 
achieve over the next 10 years:  
 
• Outcome 1: Community and Belonging  
• Outcome 2: Places for People  
• Outcome 3: Enriched Natural Environment  
• Outcome 4: Economic Prosperity  
• Outcome 5: Strong Leadership  
 
The proposal is generally consistent with the long-term vision for Campbelltown. 
 
2. Planning Provisions 
 
The development has been assessed in accordance with the heads of consideration under 
Section 4.15 of the Environmental Planning and Assessment Act 1979, and having regard to those 
matters the following issues have been identified for further consideration. 
 
2.1 Campbelltown Local Environmental Plan 2015 
 
Permissibility 
 
The subject site is zoned RE1 Public Recreation pursuant to Campbelltown Local Environmental 
Plan 2015. The development as proposed to be modified would remain defined as a recreation 
facility (indoor), which is a permissible land use in the RE1 Public Recreation zone.  
 
Zone objectives 
 
The proposal is consistent with the objectives of the RE1 Public Recreation zone, which are 
listed below: 
 
• To enable land to be used for public open space or recreational purposes. 
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• To provide a range of recreational settings and activities and compatible land uses. 
• To protect and enhance the natural environment for recreational purposes. 
• To provide for land uses compatible with the ecological, scientific, cultural or aesthetic 

values of land in the zone. 
• To facilitate the multiple use of certain open space areas. 
• To facilitate development that is ancillary or incidental to the special land uses provided 

for in this zone. 
• To provide for the sufficient and equitable distribution of public open space to meet the 

needs of the local community. 
• To preserve and rehabilitate bushland, wildlife corridors and natural habitat, including 

waterways and riparian lands, and facilitate public enjoyment of these areas. 
• To provide for the retention and creation of view corridors. 
• To protect and enhance areas of scenic value and the visual amenity of prominent 

ridgelines. 
• To preserve land that is required for public open space or recreational purposes. 
• To maximise public transport patronage and encourage walking and cycling. 
 
2.2 Campbelltown (Sustainable City) Development Control Plan 2015 
 
Part 2 - Requirements Applying to All Types of Development 
 
The general provisions of Part 2 of the Plan apply to all types of development. Compliance with 
the relevant provisions of Part 2 of the Plan is discussed as follows: 
 
Acoustic Privacy – The acoustic report submitted with the original application concluded that 
based on the acoustic assessment, “The facility is permitted to operate between the hours of 
7:00 am and 10:00 pm Monday to Saturday, and between 8:00 am and 10:00 pm on Sundays and 
public holidays.” Accordingly, the noise impacts of the centre, operating under the hours of 
operation sought under this application, have already been assessed and were found to be 
acceptable. 
 
The application was referred to Council’s Environmental Health Officer, who advised that an 
additional condition should be added in relation to the management of any potential noise 
pollution. This condition requires the development to be operated in a manner that prevents 
offensive noise, ensures compliance with the NSW Industrial Noise Policy, and mitigates any 
unreasonable impacts on the surrounding neighbourhood's amenity. 
 
This condition has been inserted into the recommended conditions of consent as condition 16A. 
 
3. Public Participation 
 
The original application was publicly exhibited and notified to the surrounding property owners 
between 25 March 2022 and 20 April 2022. No written submissions were received. 
 
As this modification application is a 1A modification application with a minimal environmental 
impact (since the acoustic report submitted with the original application demonstrated that the 
hours now proposed are acceptable), it is not required to be publicly notified, pursuant to the 
provisions of the Campbelltown Community Participation Plan. 
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Conclusion 
 
Having regard to the matters for consideration under Section 4.15 of the Environmental Planning 
and Assessment Act 1979 and the issues raised above, it is considered that the application is 
consistent with the relevant planning legislation, and that condition 11 of the consent should be 
modified to allow for the expanded hours of operation proposed, subject to an additional 
condition being added that prohibits and requires mitigation of offensive noise, and ensures 
compliance with the NSW Industrial Noise Policy.  

 
Attachments 

4.3.1 Modified conditions for Raby Indoor Cricket Centre - with changed condition highlighted 
(contained within this report)   

4.3.2 Acoustic Assessment for Raby Sports Complex (contained within this report)    

Reporting Officer 

Manager Development Assessment  
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4.4 Demolition, tree removal, lot consolidation and construction of a 5 
storey residential flat building with strata subdivision - 6-8 Palmer 
Street, Ingleburn 

Community Strategic Plan   
 
Objective Strategy 

2 Places For People 2.3.1 Ensure all people in Campbelltown have 
access to safe, secure, and affordable 
housing  

 
Delivery Program   
 
Principal Activity 

PA Building Development and Controls  
 
 

  
 

 
Referral Criteria 
 
The Panel reviewed a report on the proposed development at its meeting on 26 June 2024. The 
Panel resolved to defer the application to allow the applicant to provide supplementary 
information. The supplementary information has been provided and assessed. 
 
Executive Summary 
• A development application has been received for the demolition of the existing 

structures, tree removal, lot consolidation and the construction of a 5 storey residential 
apartment building with strata title subdivision. 
 

• The subject land is zoned R4 High Density Residential under the Campbelltown Local 
Environmental Plan 2015. The proposed development is permissible in the zone. 

 

• The application was publicly notified and exhibited between 31 January 2023 and 28 
February 2023. During this period 3 submissions objecting to the proposal were received. 

 

• The application was presented to Campbelltown Local Planning Panel on 27 February 
2024 with a recommendation for refusal. The Panel’s decision was to defer the 
application to allow the applicant to provide supplementary information and redesign 
addressing the recommended refusal items with the application to be presented again to 
the Panel at a later date. 

 

• The application was again presented to Campbelltown Local Planning Panel on 26 June 
2024 with a recommendation for approval. The Panel’s decision was to support the 
requested height exceedance of the building and to further liaise with Council to confirm 
flood storage and management matters. 
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• The application was most recently presented to Campbelltown Local Planning Panel on 28 
August 2024. However, the application was removed from the agenda to allow for 
additional discussions with the applicant to resolve flooding and stormwater 
management on the site. 

 
 

 
Officer's Recommendation 

That development application 151/2023/DA-RA for the demolition, tree removal, lot 
consolidation and construction of a 5 storey residential apartment building with strata 
subdivision be approved subject to conditions in attachment 3. 
 
 

Purpose 

To assist The Panel in its determination of the subject application in accordance with the 
provisions of the Environmental Planning and Assessment Act 1979. 

 
Property Description Lot 13 DP 522853 & Lot 42 DP 522731, Nos. 6-8 Palmer Street, 

Ingleburn 

Application No 151/2023/DA-RA 

Applicant Mr Talaat Nasralla 

Owner Mr Talaat Nasralla 

Provisions State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004 

 State Environmental Planning Policy (Housing) 2021 

 State Environmental Planning Policy (Transport and Infrastructure) 
2021 

 State Environmental Planning Policy Resilience and Hazards) 2021 

 State Environmental Planning Policy (Precincts – Western Parkland 
City) 2021 

 State Environmental Planning Policy (Biodiversity and Conservation) 
2021 

 Campbelltown Local Environmental Plan 2015 

 Campbelltown (Sustainable City) Development Control Plan 2015 

 Campbelltown 2032 

Date Received 17 January 2023 
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History 

The Panel initially considered a report recommending refusal of the original proposal at its 
meeting on 27 February 2024 with the following decision: 
 

The Panel defers the application to allow the applicant a maximum of 30 days to provide 
supplementary information and redesign addressing all refusal items and have the 
matter presented before the Panel at a later date. 

 
The Panel resolved to defer the application to allow the applicant to address issues relating to 
non-compliances with the Apartment Design Guide, Campbelltown Local Environmental Plan 
2015 and Campbelltown (Sustainable City) Development Control Plan 2015 as well as issues in 
relation to flood impacts on adjoining properties and stormwater management. 
 
The Panel subsequently reviewed a further report recommending approval of the proposed 
development at its meeting on 26 June 2024 with the following decision:  
 

The Panel defers the application to allow the applicant to provide supplementary 
information on the matters outlined below to Council within 30 days of the date of the 
Panel.  
 
a) The documentation requesting clause 4.6 of Campbelltown Local Environmental 

Plan 2015 be used to allow development higher than the height control 
established under clause 4.3 of CLEP be updated to reflect the correct proposed 
building height and the relevant height of building clause objectives. 
 

b) The applicant to liaise with Council to confirm that the flood storage proposed 
for the site satisfies clause 5.21 of Campbelltown Local Environmental Plan 2015. 

 
The Panel requests Council provide amended conditions 15 and 85 which directly relate 
to the requirements for this site and the proposed development.  
 
The Panel request Council to amend conditions 22 and 23 to allow the removal of trees 
19 and 20 to accommodate the proposed footpath. 

 
At its meeting on 28 August 2024, Council requested that the item be removed from the agenda 
to allow discussions with the applicant to resolve issues with flooding and stormwater 
management as a result of Council’s further analysis of flooding information. 
 
Previous reports have been provided in attachment 1 and attachment 2. 

Report 

1. Amended Information 
 
Amended information was submitted to Council on 2 and 3 July 2024 with amendments made to 
the plans and additional information submitted to address the issues raised by the Panel.  
 
The additional information included a written request for a variation to the maximum height 
prescribed under the LEP and supplementary information regarding flooding at the site and the 
storage and management of flood water.  
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The Panel of 26 June 2024 accepted that the height variation sought was appropriate, however 
was not satisfied that the section 4.6 objection was appropriately drafted.  
 
The current report addresses the development’s flooding and stormwater management 
provided by the applicant’s consultant and assessed by Council’s engineers. Council is satisfied 
with that current design satisfies the Council requirements and this is further addressed in the 
table below.     
 
The following table provides discussion regarding the issues raised by the Panel. 
 

Issue Discussion 

Amended clause 4.6 Variation to the 
Maximum Building Height 

The original clause 4.6 variation for the maximum building 
height addressed the wrong objectives of Clause 4.3 and as 
such an amended clause 4.6 has been submitted addressing 
the correct objectives.  

The amended clause 4.6 variation also details the exact 
building height and the exact height variation proposed. The 
height of the roof of the uppermost level is 17.28 m with the 
height to the lift overrun being 17.05 m. These height limits are 
shown on the amended elevation plans as well as the section 
plan.  

The rear portion of the building is higher as the natural ground 
level slopes towards the rear with the lift overrun located 
towards the front of the building where the natural ground 
level is higher. The section plan clearly labels the height from 
natural ground level to the highest point on both the lift 
overrun as well as the uppermost level of the roof. 

The applicant has provided a satisfactory and well-founded 
Clause 4.6 variation to the maximum building height that 
satisfies the objectives of clause 4.3 and addresses the Panel’s 
request for additional information. The clause 4.6 variation is 
shown in attachment 9 and it is recommended that it be 
supported. 

Confirmation that the flood storage 
complies with clause 5.21 of CLEP 
2015 as follows: 

a) the development is compatible 
with the flood function and behaviour 
on the land. 

b) the development will not adversely 
affect flood behaviour in a way that 
would result in detrimental increases 
in the potential flood affectation of 
other development or properties. 

c) the development will not adversely 
affect the safe occupation and 
efficient evacuation of people or 
exceed the capacity of existing 

An amended Flood Requirement Assessment was submitted 
with Table 2 addressing clause 5.21 of Campbelltown Local 
Environmental Plan. Clause 5.21 has been addressed as 
follows: 

a) Based upon the 1%AEP hydraulic category mapping 
prepared as part of the Bow Bowing and Bunbury Curren 
Floodplain Risk Management Study, the frontage of 6 Palmer 
Street as well as the north eastern boundary would be 
floodway with the remainder of 6 Palmer Street classified as 
flood storage. The location of the floodway coincides with the 
areas of the proposed site left open for the conveyance of 
water and compensatory flood storage is provided. A site 
specific assessment has concluded that works will be 
completed in a manner that is compatible with the flood 
behaviour on the land. 

b) Plate 3 in the flood report demonstrates that no changes are 
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evacuation routs for the surrounding 
area in the event of a flood. 

d) the development incorporates 
measures to manage risk to life in 
the event of a flood. 

e) the development will not adversely 
affect the environment or cause 
avoidable erosion, siltation, 
destruction or riparian vegetation or 
a reduction in the stability of river 
banks or watercourses. 

predicted in the peak flood level outside of the development 
and that the proposed development is not predicted to impact 
flood behaviour or increase the flood affectation of other 
development or properties in the 1%AEP. 

c) the proposed building will be protected to the required 
freeboard levels for residential development and would 
provide safe occupation to the residents. Evacuation of the 
building is not considered necessary and would therefore not 
exceed the capacity of existing evacuation routes for the 
surrounding areas. 

d) the proposed multi-storey residential development will be 
protected to the required freeboard levels for residential 
development. 

e) Plate 3 in the report demonstrates that there are no changes 
in peak flood level predicted outside of the development. 

Amend condition No.15 Flood Level 
Controls 

This condition is to be amended to state the following: 

15. Floor Level Control 

The minimum floor level control for all habitable rooms 
associated with this development is RL 35.10 m AHD. 

This is to ensure that the proposed development complies 
with the floor level controls. 

Amend condition No.85 Inundation of 
Flood Water This condition is to be deleted as it does not apply. 

Amended conditions No.22 
Retention of Trees and No.23 Tree 
Removal relating to the retention and 
removal of trees. 

These two conditions require the exact numbers of trees to be 
retained and to be removed. Two street trees were listed to be 
retained, however they are required to be removed to allow for 
the construction of a footpath. Therefore, these conditions 
will be amended to ensure that these trees are listed to be 
removed. 

 
Flooding 
 
There has been an issue with draining water from the site in the event of a flood given that the 
site is flood prone land. The site originally had a low point located in the northeastern corner of 
the site. The proposal includes filling this area to disperse the water across the site particularly 
within the side setback area. This has created a low point in the northwestern corner of the site. 
The stormwater plans demonstrate a pit in this area with pipes to a pit located in the 
northeastern corner of the site that allows the water to disperse via a pipe system via Palmer 
Street towards Norfolk Street. Council’s Flood Engineer has assessed the amended stormwater 
plans and flooding information and considered that they are satisfactory.  
 
2. Planning Provisions 
 
2.1 Section 4.15(1)(a)(iiia) The provisions of any Planning Agreement 
 
The proposed development is not subject to the provisions of a planning agreement pursuant to 
Section 7.4 of the EP&A Act. 
 



Local Planning Panel Meeting 23/10/2024 

Item 4.4 Page 290 

2.2 Section 4.15(1)(a)(iv) The provisions of the Regulations 
 
The Environmental Planning and Assessment Regulation 2021 requires the consent authority to 
consider the provisions of the Building Code of Australia. Appropriate conditions of consent are 
applied to ensure compliance. 
 
2.3 Section 4.15(1)(b) The likely impacts of the Development 
 
Section 4.15(1)(b) of the EPA&A Act requires Council to assess the development’s potential 
impacts on the natural and built environment, as well as potential social and economic impacts. 
The key matters for consideration when considering the development’s potential impact on the 
natural and built environment are as follows: 
 
• Flooding 
• Stormwater 
• Side and rear setbacks 
• Waste management 
• Subdivision 
• Incidental storage 
• Built form 
• Social, economic and environmental impacts 
 
As discussed in previous reports, the proposed development addressed the above key matters 
satisfactorily, and subject to recommended conditions of consent, provides a development that 
is consistent with the desired future character for development in the locality. 
 
2.4 Section 4.15(1)(c) The suitability of the development 
 
Section 4.15(1)(c) of the EP&A Act requires Council to assess the suitability of the site for the 
proposed development. It is considered that the proposed development demonstrates that 
there would be no adverse impact on the adjoining properties due to the increase flood level 
risk for adjoining properties as a result of the development as well as sufficient information 
submitted in relation to the proposed stormwater drainage of the site. The revised plans have 
addressed all relevant planning non-compliances and therefore it is considered that the 
proposal in its current form is appropriate for the site.   
 
3. Public Participation 
 
The amended plans were not required to be re-notified in accordance with Council’s Community 
Consultation Plan. 
 
Conclusion 
 
The subject development application (151/2023/DA-RA) for the demolition of the existing 
structures, tree removal, lot consolidation and the construction of a 5 storey residential 
apartment building with strata title subdivision has been assessed against the matters for 
consideration under Section 4.15 of the Environmental Planning and Assessment Act 1979.  
 
Having regard to the issues discussed in this report, it is considered that the application is 
consistent with the relevant planning controls relating to the impact of flooding on adjoining 
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properties, and compliance with the Apartment Design Guide, Campbelltown Local 
Environmental Plan 2015 and Council’s Sustainable City Development Control Plan 2015.  

 
Attachments 

4.4.1 Original Local Planning Report (contained within this report)   
4.4.2 Local Planning Panel Report 26 June 2024 (contained within this report)   
4.4.3 Recommended Conditions of Consent (contained within this report)   
4.4.4 Landscape Plan (contained within this report)   
4.4.5 Subdivision Plan Basement (contained within this report)   
4.4.6 Subdivision Plan Floor Levels (contained within this report)   
4.4.7 Flood Risk Management Report (contained within this report)   
4.4.8 Clause 4.6 Variation (contained within this report)   
4.4.9 Cut and Fill Management Plan (contained within this report)   
4.4.10Architectural Plans (contained within this report)   
4.4.11 Stormwater Plans (contained within this report)   
4.4.12 Floor Plans (due to confidentiality) (distributed under separate cover)   
4.4.13 Stormwater Plans (due to confidentiality) (distributed under separate cover)    

Reporting Officer 

Manager Development Assessment  
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